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••rSeoiomM?. 14*. ii^laOSl 

W«Bj435ofi>ic Indii B-ri ro j, 
1860(Act No. 45 of I860) 

147.141.149,133-A 
■^Wof ihe Indian PMmI Code. 

JW0(ActNo .45 of [860). 


the GAZETTE OF INDIAJA^ 

Bharitpur 

constitacies^ offence or offences 
of the same facts. 


[F.No. 22 «/ 65 / 20 n-AVt>Ul 
RAJIV MIN, Under Secy. 


ISpK-^ 

3 n?er, 20 i 2 


.. -'O.onant AVANA20.1934 

EXCISE AND SERVICE TAX 

BhopaU the 1st August, 2012 

No. I6rt012 

runderRule74offteCCS(Peiision)Rules.l972] 

c fi 1557_^Following officers of Group ® ® 

Excise & S^ Tax Bhopal are retired 

Customs, Central bxcise -ttaininu the age of 

from Government service on a^tammg a 

superannuation in the afternoon of 31 - - 

- Date of retsemert 


[H 202 / 5 / 20 U-TJ^"fiJ 

CORBKaMHJM 

New Delhi, the 3rdAugust, 2012 

^ S.O. 2556.-in P"%”°^on-ivD-n 
Ly be read as "Madhya Pradesh . 

' [No.202/5/20U-AVD-in 

I RygiVJAtN, Under Secy. (V^ll) 

1 31M^, 2012 

H. 16/2012 

, 31 - 7 - 20.2 

I ' 


JJi^Officer Designation 
No. S/Shri __ , _ 

z N,K.Jauhari Superintendent 31-7-2012 


jSFTft ^ 





[F,No. U(3)08/2010/Et.l/61251 
Dr. D.K. VERMA, Commissioner 


1 3PTi^, 2012 

a, 15/2012 

m tSI. TP*. 

^ Tjjgut, TF” ■< _.A-Auanfitfea 

^ '“ ) * «Pfa ft=« 

^ ^ fttW 1972 ^ ft«n «(0(a)^ 

, a «,2 ^ ^ 

2012 nil ' 

[nati ii(3)ox/2oio/izt 

ti. A ’w'. 

Bhopal, the 1st August. 2012 
No. 15/2012 

mnderRule74oftheCCS(Pension)R»les,19721 

Voluntary Retirement ‘“f!5^, Service 

Shanna,Superintendent,Cusm«^^« 

Tax Hurs. Bhopal ‘^^^f^^C^SfUion) Rules, 

Dr d.K. VERMA, Commissioner 

**!• 
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w vf ww: 9ms 11, 'mvmm 20,1934 


f^W •ftlWTO 

^^«#,3 aprw,20i2 

25$9;-> tM>UI adW^nm, 1949 

(1949 ^ 10) ^ 53 ?ro fiProsT ^ 

'dror ^iw»R, ^ ^ 

1990 aifliPm 91010 
^ (9) ^ 99-9r9 (i) ^ 99^19 

9t <ani^9^ 9V 01W 9^f9 «jpt<fn INft afro 

ij!^ ^ ai^dlj T59 999 9^ ^ ^f«H 

9ft99 ^ 9M) %. ^ ^ ^ %->9n#W(^ 3I®WI 
alk9rf90fl^^9!9^9lPw^^t I 


MlNISTRy W finance 
(Dcpartnicat of PiwuKtal Services) 

New Delhi, the 3rd August, 2012 

S.0.35S9.—Inexeiciseofthe powersconfened by 
Section S3 oftheBankii^ Regulation Act, 1949(101949), 
the Government of India on the recommendation of the 
Reserve B)mk of India, hereby declare that the provisions 
of sidxlwse (i) of clause (c) of sub'section (l)of Section 
10 of the said Act shall not to Union Bade of India in 

ao fiur as it relates to the nomination of Shri D. Sarkar, 
OMUimaa and Managing Director of the Bank as a Non- 
exeaitive Oiainnan and nenninee director on the Board of 
Star Union Dai-Ichi Lif^Insurance Company Ltd 


[mii 13/1/2012-^191^1] 
1*199 9RFt91,919^ ^1^ 


[F.No. 13/1/2012-BO-I1 
VUAY MALHOTRA, Under Secy. 




(awhmir 919^ Risipi )i 


(wwfte 9wd ufrl) 

9f1^, 17^M.2012 

9ir.air. 2560 .— 9 Kdl 9 ’qFf9t •89^1^199, 1987 ^1^199 7 ^991999 ( 1) ^^ (^) ^ ^ 9R(ft99H^^ 

adfiiRjf^ 9i^ 11*5 ^ 9 ?tH! 9 9R^ 99 iH 99119? 9911 : 



919 7^91 

WiPffl 9Kdl9 91991(9^)^ TTSq? 99 9KdlU 91991 gRr 4lRlShf9fl ^dl«i Hl»i«P 

94 alk 7fW9» 3T99T9f99if, 7TB9T alk 9^ 

79imT?im 

(1) 

(2) (3) 

(4) 

1. 

39^ 9R/31#e11 60947-5-2 : 20071^ - - 

915^91 ^ 1l99pPR ^ Pr-tWUlPw : 9R 5 

9ft99 Piu^ui alk IwPSrn 9 ^ 

315199 2 Tnf9Rf9^ ft99 

17-7-2012 


^ 9K^9 MH4) 9fl TR) 9^1 9Kat9 9R9» 9R^ 9®R, 9 9^15^ 711? 91^, 10002, ^Hl9 9JT9f^’ 

9!^ 4»]c1«W gl, 9VglTw,-^?9^,-g*9f W7n9ff9n9i^«^9^T9R 919171, 9^1919^, U<neiel, 

9951 , 9»R5T, 9T9y, 9Z9I, '^ 991 1*R^ ^ 9971S9 f I 


[tM :^07/^-47] 


MINISTRY OFCONSUMSR AmihSi ltJtM> AND^ PUBUC DISTRIBUTION 
(Department afCoMntea’Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the i7di July, 2012. 

S.O* 2560.— In pursuance of ciaise (b) of sub-rule (1) of Rule 7 of the Bureai of Indian Standads Rules, 1987, the 
Bureau of Indian Standards hereby notifies the Indian Stanc^rds to the Indian Standards, particulars of which is given in 
the Schedule hereto annexed has been issued : 



S^No. No.wtdYevQftliebKlin 
StancM 


No. and Year of the Indian 
Standards, if any. Superseded 
by the New Indian Stuidard 


Dtttnor£s^8i}ii|^ 


IS/IECdQ»47-5-2:2007 Loiw^\«>tage 
Swiichfear and coirtrolgear part S control 
circuit davicei and iwiiching dements sec 2 
proximhy switches 


17-7-2012 



3h 3829478 


l-d-2012 


3J 3841465 


ariM n^-365640 
TR W UKrlHw 

, vfW Uiliw 4» 

^I3RRI-365640 

2581 

dlQUtl ’fl'was ^45ff tfTQBF 
n3RRI-370140 
«R*^ 4*4»lvniH 
tfftflW hR41,''#Z 

•iTiei f^ni o4*f*lc 
-360311 




1710 

■24^ fqfilRI alR 3W^ 

7>0 


W'JW <UI4|o 4? wR 419m. 
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6. 39^366 


7/ 3844871 


t JiNkTS 


ti IM5771S 


13-^2012 


22 - 6-2012 


28 - 6-2012 


27-^2012 


n~^m% 


27-6-2012 


S;0. In {rarsuan 

RdgiMofis, I9W» tlie Baxmi of 
below to tbe lbllowaigscbediile: 


i4i7 

”*1^ ^ TO sfnjewftiw^rO 

^PRRT-360575 T?5 ^811^-ftrfWte 

TOR TORffWR'TOS^^ 8034 

<1^W< W 

flw ^ TiTOPf, ewiP ^ 

TOR18^TOn6TO^ 

TO^, ^ITO!r-360003 

14220 - 

TOilftWRTOPOi^ 

6, TORm TOT0 

^ oTew 

tl5l^^JTO8-360004 

: 53 1226!f 

47*ft,^^ 10-11, " 


ITOrTO^^TO-360311 

TOn=^lf|p?0)TO#^ 206^ - - 2006 

tl^TO<30/31-^,TOP!ftt» ^TOIR 

ITOr TOTO, ^s^-364240 

W I - 2006 

6 88#TOW 80 
TOeR 

TO^,:; ■ . ''^ . ■■•: 

1417 - 1999 

ftrar iiWTO,TOirtf - IbiWlK 


[^ 4J!0«1 HW4 ftTOl/13:11 ] 
TO- oewftwi, l4if^ 'to^ 113 ® 

New Delhi, the 24to J^20ii 


Bmeeu of Indian Standards, boel)^ liddlifs the grant d^ licefiMs ptt^ulars of which are given 



1-63012 Kero A^ PlastPvt. Lid. 

PlotNo.2309&lQ,GXD.C 
Meloda, Thhiica Lc^iM. 
DisCt: Rigkot 
Ouarat-360Q21 


UnplasticiaedPyC 
Pipes for Potable 
Wtoer Sigiplies 
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3939377 Mwud Agro Industries 


Specification for Piunps> 1710 - 


3e9478 


l<6^t2 


3S«»fi0 


7-6-2012 


3841465 


12 - 6^2 


3842366 


134^12 


384447 


226^12 


3844875 


26^2012 


3844976 


26-6^12 


3845473 


27-6.2012 


Survey No. 458« Amreli Road, Vertical Turbine Mixed 
Vdca^ Para, and Axial Flow, for Clear 

Near Telephone Exchange, Cold Water 

l%vi, Distt.: Amreli,' 

Gujvat-365640 


Jay Shree Balaji Engineering Specification fcx Pumps-1710 
Works, Sarashiya Road, Vertical Turbine Mixed 

C^. Railway Crossing, Dhari, and Axial Flow, for Clear 


Unplasticized PVC Pipes-4985 
for PoU^le Water Siqiplies 


Gold and Gold Alloys, 1417 
J ewel lery/Artefacts- 
Fineness and Marking 


Submersibie Pumpsets 8034 - 


Distt.: Amerii, Cold Water 

CK9arBt-365640 

Russaka Ply India Specification for Marme 710 

Survey No. 258/1, Plywood 

Vith^eNaniChirai, 

Talidca Bhachau, 

Distt: Kachchh 
Gujarat-370140 

Anand Ploymers IncorpcH^icHi Unplasticized PVC Pi 
Shital Imhistrial Area, Plot No. 13, for PoU^le Water Siq] 

0^. Jamwadi Petrol Pumpf 
Jamwadi, Tatuka Gondal, 

Distt., Rajkot 
Gtgarat-360311 

Shreeji Jewellers Gold and Gold Alloy 

NearKiriti Mandir, Jewellery/Artefacts- 

Mandkchok, Fineness and Markii 

Porbander, 

Gujarat-360575 

Santan Electric Industries Submersibie Pumpsi; 
Rameshwar Industrial Area, 

Gmidal Road Highway, 

Vavdi Survey No. 18, 

PlotNo. 16,Vavdi, 

Di^: Rajkot 
Gujarat-360003 

Speed Tech Pump Openwell Submersib 

Samrat Industrial Area, Pumpsets 

Steet No. 6, 

<^sp. Jagnath Marbles, 

Gondal Road, Rajkot,. 

Gujarat-360004 

Westem Cement Private Limited 53 grade ordinary 
Survey No. 47P, Plot No. 10-11, Portland cement 
At. Hadamtala, 

Taluka Kotada Sangani, 

Distt: Rajkot 
Gujarat-360311 

Evershine Steels Steel for General 

Surv^ No. 30/31 -P, Ghanghali Structural Purposes 
Road, Village Vadiya Taluka 
Shihor, Distt.: Bhavnagar 
Gujarat-364240 


Openwell Submersible 14220 • 
Pumpsets 









2 


3 
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3845574 


Tf^TOn 


27^2012 


6, i\|i AtaMtiO Feet Main 
RjkkI , Oi^poaite Oiligaittiar 
Industries, Dtslt: R^rat 
Giyarat'360003 

j 

Jasubhai R. Nanavti 
^laraf Bastf, Mahuva, 

Distt: Bhavnagar 
Gtyaat_ 


PuapafefCleyjCiM 


Industries, Distt: R 4 M Fart 1 :Agrir«lturalanri 

Gujarat’360003 RunlR^ Simply 

Purposes 

11 38<OT6 27^^2012 Jasubhai R. Nanavti GoMeadOfllAiyiDys, 1899 

Sharaf Basar, Mahuva, JewcUery/ Artaftcta 

Distt: Bhavnagar Fiacaessaiid^Mdiig 

Gtyaat_ 


(Na€M3/13:n] 

M;R/»»ilAi»ttHNA,Seie8ljs^ 

^ 242012 

^.8ir. 2S62.— «IRtN (TWfVR) Rtftapi, 1988 ^ 4 ^ iMllTlSlH 5 ^ RFW» 

^ f ^ Riartor : 



1. 3624255 


3624356 


IRtnm ifN ^ TITO, ^ 

Rr?n 

'5aRRf-361140 

R5o?rt Rii Rwwgii, 

Rdl^Hl ^Igm 

RrH JHWi, 
f3ro0-361l40 




26’6~20I2 


N-^^^lKII«R RlRni/13 :11] 
‘RV* T 13 W 


New Delhi, die 24th July, 2012 

S.0.2562.— In pursuance of sub^regulation (6) of regulation 5 of the Bureau of Indtan Shaidards (Cerdficatkm) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the licences particulars of which are.given below 
have been concelled/suspended with effect Rom the di^ indicated against each : 

SGMSDU^_ 


SI. Licence No. Name and address of the Licensee Aiticle/Process with IS No. Bart See. Date of 


No. CM/L 


relevara Indian Staodante 
covered by the licence 
cancelled/suspenston 


1. 3624255 Reliance Hyperinart Ltd Retipnee Silverand Silver Alloys, 2112 

Mart, Opp. Refinery Main Gate, Jewellery/ArtefBCt»> 

Near Reliance Great, Moti Khavdi Fineness aid Marhii^ 

- Distt: Jamnagar 
Gt9ffiat-361140 


266^12 
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2 j 3624356 RettanceHypeniiart Ltd. Reliance Gold and Gold Alloys, 1417 264*20 r 

Mart, 0pp. Refineiy Main Gate, Jewellery/Artefiicts> 

Near RrtianoeGre^ Mod Khavdi Finoiefla and Maiking 

Dittt; Jamnagar 

Oiiant-361140 


I [No.afflyi3 

M. RADHAKRiajNA, Scientist‘P dfcF 

^%#,30^cnf,20l2 

t 

*<i^kd4j5KI 



^ 826;!^ 

^ RiftdV 

1013:1972 ^'W 9»T^d 

^ mwre (^IWIT 

anf vn^ 2409:1985 

M ^ 2764:1980 

3fl7^ l(?T 2779:1980 

(Titzm ^ Fwwt), "3^ ^ ^ 

(■q?^ I1 h(1jh«i) 

30^15^4830:1979 

7if 4»3, ^ ftfftfpe ('q?rn 

301^ T5?T 5406:1979 ^ ^ 

(TiFFO'3#iNr) 

30^^5409 (nPI2):1985-ft^Tf?ihrT 

wnft i: iPT ^ ^ 

^ RlfillfM ^ 2 4)dlMI|4 

C^iFcn '35rfNnn) 

3nf 1^6448:19839>I44»<I 
30^ 15 ?T 6661:19'n-9UfiPWH V|^l|4 ^ 

^ #N ^ 

NIVIlM 

30^ 15R 7863:1975- ^ 

30^ 1^ 8249 ;1994- ^^30515^ 

^(^q8?lT ^qfNR) 


laWy^TTSOT 1 1^42012 

31 2012 

1 ^ 2012 

31 mi2 

1 ^ 2012 

31 tlf20l2 

IFRTNh ^TS*n 3 3P4 2012 

31 T?C2012 

3;myiR^i^2^20i2 

31 ^2012 

Tteo 2 ^ 2012 

31 11^2012 

1 1^42012 

31 T^mn 

Wi^R lfen 2 ^ 2012 

31 13^2012 


TWhRTf®n2^2012 
FRriNn^TSqi l*'^ 2012 
#rili45TTr®qi2^2012 
wiy^^retn2^20i2 


31 '(4 2012 
31 2012 

31 -*1^2012 
30^ 2012 
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^ : aiTTTcT ! 1,2012/^1^ 20, 1934 


1 2 

13. Ti?t 8359:1993- 

^ -f^rf^ (-q?^ 

14. 3n^tr?T 8558:1977- 
RlfVlfe 

15. 3^t|'Q:?1 8559:1977-331^^ 

16. 9024:1978-^3^ f^T5FT^ 

17. 10170:1982- >lf6W^f^lM^ 

18. 30^ 3^^ 12113:1987- 

19. 13921:1994- (Zn-EDTA), 

20. 3n^T?:^T 13922:1994- +lc^r44 (Fe-HDTA), 

- Rffv r fid 

21. 3n^ 13^ 14403:1996- ^ '^m ^ 

21 14806:2000- ^3fNr3 

23. 30^ 14807:2000- qrrF^ 

^Rrar Cqt.T^R^.33i^.)-fW^ 

24. 3TT^ T^^Tl 5343:2003 - ^ 7 vSR ^ 

25. 3^1^ T^?n5848:2009- HHl^l^4'i. 

26. 3Rl^T(?l 15849:2009- wi^P^dlpO 

fqp'iR'i 


3 4 


1 ^ 2012 

31 

1 Tjf 201; 

1 ^ 2012 

31 

'Ri 20 i 2 

wn 1 ^ 2012 

3! 

2012 

2 ^ 2012 

31 

^ 2012 

^»4qTO1T2^2012 

31 

2012 

1 ^ 2012 

3! 

'Ri 2012 

1 M 2012 

31 

Ri 2012 

1 ^ 2012 

31 

Ri 2012 

wn 1 ^2012 

31 

■q? 2012 

^tn^?f^2^2012 

30^ 2012 

wtvq wn 2 ^ 2012 

30 ^2012 

1 ^ 2012 

31 2012 

^^34^1^2012 

31 

Ri 2012 

1 ^2012 

31 M 2012 


^ vfnqi ^°(4, 9, ?fii? '?i’^< hi 4, ^ f^crft -1 10002, M 

"g*^, ^ ?TT33T ^rraf^': 3 i^m<wk, twR, 

■5Rg^, ^rz^n, cT«n ^f i 


[ : iiqnT^Aiit-1281 

"sT. 3?R *gq>’ yy<s{ ((sft^i gef ■^rfq) 


New Delhi, the 30th July, 2012 

S.O. 2563, — In pursuance of Clause (b) of sub-rule (I) of Rules 7 of the Bureau of Indian Standards Rules, 1987. 
the Bureau of Indian Standards hereby notifies that the amendment to the Indian Standard, particulars of which are given 
in the Schedule hereto annexed have been established on the date indicated against each : 


2817 GI/201? -2 
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SCHEDULE 


1 

No. & Year of the Indian 

Standards 

No. & Year of the Amendment 

Date of which the Amendment 
shall have cflbcl 

1 

2 

3 

4 

{. 

IS 826:1980 Specification for 
Ammonium Sulphate, Fertilizer 
Grade (SecondRevision) 

Amendment No. 1 Year 2012 

31 May 2012 

2; 

IS 101 3 :1972 Specification for 
Triple Superphosphate 
(First Revision) 

Amendment No. 1 Year 2012 

31 May 2012 

3. 

IS 2409:1985 Specification for 
Calcium Ammonium Nitrate 
(Second Revision) 

Amendment No. 1 Year 2012 

31 May 2012 

4, 

IS 2764:1980 Specification for 
Potassium Sulphate, Fertilizer 
Grade (First Revision) 

Amendment No. 3 Year 2012 

31 May 2012 

5. 

IS 2779:1980 Specification for 
Potassium Chloride (Muriate of 
Potash), Fertilizer Grade 
(First .7».rw<o«) 

Amendment No. 2 Year 2012 

31 May 2012 

6. 

IS 4830:1979 Specification for 
Ammonium Phosphate Sulphate 
Granular (First Revision) 

Amendment No. 2 Year 2012 

31 May 2012 

7. 

IS 54066:1979 Specificati<Hi for 
Urea, Fertilizer Grade 
(First Revision) 

Amendment No. 1 Year 2012 

31 May 2012 

8. 

IS 5409 (Part 2): 1985 

Specification for Agricultural 

1 .iming Materials as Soil 
Amendments PMt2: Lime Stone 
and Dolomite (First Revision) 

Amendment No. 2 Year 2012 

31 Ma^ 2012 

9, 

IS 6448:1983 Diammonium 
Phosphate- Specification 
(Second RevmoH) 

Amendment No. 2 Year 2012 

31 May 2012 

iO ^ 

IS 6661:1972 Specification for 
Potassium Schi^nite 

Amendment No. 1 Year 2012 

31 May 2012 

i 1. 

IS 7863:1975 Specitication for 

1 ertilizer Physical Mixtures 

Amendment No.2 Year 2012 

31 May 2012 

'y 

IS 8249:1994 Zinc Sulphate 

11 eptahydr^, AgrumlturiU 
(irade-Specification 
(First Revision) 

Amendment No.2 Year 2012 

30 June 2012 

u. 

IS 8359:1993 Urea Ammonium 
Phosphate Based Fertilizers - 
Specification (First Revision) 

Amendment No. 1 Year 2012 

31 May 2012 

14. 

IS 8558:1977 Specification for 
Neem Cake for Muiuring 

Amendment No. I Year 2012 

31 May 2012 

15.: 

IS 8559:1977 Specification for 
Mahua Cake for Manuring 

Amendment No. 1 Year 2012 

31 May 2012 
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1 

2 

3 

4 

16. 

IS 9024:1978 Specification for 
Granulated Fertilizer Mixtures 

Amendment No. 2 Year 2012 

31 May 2012 

17. 

IS 10170:1982 Specification for 
Byproduct Gypsum 

Amendment No.2year 2012 

31 May 2012 

18. 

IS 12113:1987 Specification for 
Ferrous Sulphate Heptahydrate, 
Agricultural Grade 

Amendment No. 1 Year 2012 

31 May 2012 

19. 

IS 13921:1994 Chelated Zinc (Zn- 
Edta) Agricultural Grade - 
Specification 

AmwidmentNo. 1 Year 2012 

31 May 2012 

20. 

IS 13922:1994 Chelated Iron (Fe- 
Edta) Agricultural Grade - 
Specification 

Amendment No. 1 Year 2012 

31 May 2012 

21. 

IS 14403:1996 Agriculbire Grade 
Iron Pyrites as Soil Amc^idment - 
Specification 

Amendment No. 1 Year 2012 

•’ 31 May 2012 

22. 

IS 14806:2000 Azospirillum 
Inoculants 

Amendment No. 2 Year 2012 

30 June 2012 

23. 

IS 14807:2000 Phosphate 
Solubilising Bacterial 
Inoculant(PSBl)- 
Spccification 

Amendment No. 2 Year 2012 

30 June 2012 

24. 

IS 15343 :2003 Pressmud for 
Reclamation of Sodic Soil - 
Specification 

Amendment No. 1 Year 2012 

31 May 2012 

25. 

IS 15848:2009 Zinc Sulphate, 
Monohydrate, Agricultural 

Grade Specification 

Amendment No. 1 Year 2012 

31 May 2012 

26. 

IS 15849:2009 Phosphate 
Solubilising Fungal 

Inoculants - Aspergillus 

Awamori - Specification 

Amendment No. 1 Year 2012 

31 May 2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhawan. 9 Bahadur Shah 


Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubanest, /ar, Coimbatore. Guwahati, Hyderabad, Jaipur. Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

lRcf.:l-AD/G-l28| 

Dr. R.K. BAJAJ, Scientist.‘F’ & 1 lead (Food u.id Agri.) 


2012 

2564.— 1987 ^ 7 ^ (]) ^^ (73) ^ 


TOU __ 

(O __U)__ 

1. 37T| 4622: 2003 




(3) 


(4)_ 

30 ^2012 


1 2012 
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63^0 


_(3)___(4)_ 

3- 6938: 2005-TOH 1,'SJfT 2012 30 ^2012 

: T?T^V^'‘^3lf^^3Rcit^TTr7^-aj^^TTT^ 9^110002, 

?8TT ?iT^ 

, ^TTT^, TOT. TT«n fcT?^^=Rn^ t’ I Wclt^ ^ http://www.standardsbis,in 

^ ^ ^ ^ ^ WR tor ^ t ! 

[Tf^^ 12/^-l a|[T^-4] 

■^. 3T^, ‘t^’ Trg 31^ (^ t%^) 

New Delhi, the 30th July, 2012 

S.O. 2564.— In pursuance of Clause (b) of sub-rule (1) of Rule (7) of the Bureau of Indian Standards Rules, 1987, 
ihelBur^ au of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in 


iheiSchedule hereto annexed have been issued : 

SCHEDULE 


SI. 

Noi 

No, 1 ille and Year of the 

Indian Standards 

No. and Year of the Amendment 

Date from which the 
Amendment shall have 
effect 

(d; 

(2) 

(3) 

(4) 

1. 

IS 4622 :2003 Recommendations for 
structural design of fixed wheel gates 
(lliird revision) 

Amendment No. 1, June 2012 

30 June 2012 

2. 

IS 6938 ; 2005 Design of rope drum 
and chain hoists for hydraulic gates- 
C ode of Practice (second revision) 

Amendment No. 1, June 2012 

30 June 2012 


C^’Py of these Amendments are available for sale with the Bureau of Indian Standards, Manak Bhawan, 9 
Bahadur Shah /afar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh. Chennai, Mumbai 
anc| also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur. Nagpur. Patna, Pune, Thiruvananthapuram. Indian Standards/amendments can be obtained at http://www. stan¬ 
dards bis. in. 

[Ref :WRD12/'B1A&'B41 
J.C. ARORA, Scientist.‘F’ & Head (Water Resources Deptt.) 
30 2012 

^ ^.3?T. 2565.— ^Kdlq ^Heh ‘S2J^ (. 1988 ^ fw? 4 ^ (5) ^ 4 BPT^ ^ 

y.a'(5KI ■gTRI t ^ iR f', ^ f : 

W4I Wl^a ^ ^ ^ ’TFT ^ 

1 2 _ 3 4 5 6 7 8 9 

I. ^ 3787384 3-1-2012 


V-'W200 3-1-2012 


m wf c!8?] 1417 

107 3TT?TN <+)!hA 4H. ^ P?TRR^Rt 

wiPwch iFm tTs, 

3TFCKNi4-380()09 

BRT (3^^ 14543 


1999 


2004 









vm ^ THPra : 11,20i2/9im 20,1934 


3. 3787687 4-1-2012 m 

fcfftife, ^/5, ■5ft 3nf fft 

25, 382 044 

4. 3787788 6-1-2012 

3, 4 Rf^KlHw 

394 230 

5. 3787889 6-1-2012 ycl^X*ll( 

?fi«hW +4 4 ^^, 7 IR) HJ<l><i 

■'IRT, '^R'ft ■'ftsft 

fsf^4i ^l«l<.<t>l*ij- 
385 535 

6. 3789085 6-1-2012 

WIH ^ h)^, 'IkIcI, 
316H4WK-382 405 

7. 3789287 6-1-2012 30. 

114,^ 

31lf ^ 1M3O, fguicH'K, 

^l?R^Rra-383 001 

8. 3789388 9-1-2012 371^*00 ^ ^(I'lVH, 

1801/16, ■sft auf 

■#, 4, fqcjcjci 

W, 31H^,^‘^W-388 121 

9. 3789489 9-1-2012 3Rft«lRT 

■'^■=f5R 1801/16, "Sft 
^ 4»tH 4, ■atiVi 

W, 31FK, ^ ^W-388 121 

10. 3789186 9-1-2012 ^ 

189/1 & 2, 
■^RR ■rot ^ 

^THR t^RRFTIR 311^^, 

31^H4 l 4K ,Wf^-382 170 

11. 3791880 10-1-2012 Ml^^fdO, 

44, ?1PtHt 
aftRT ^ 

Rti^, RTRTR "RT^ ^ 

■RRT, XRT ^ ?1^, 

^TFRRTRK 


Ri'iici ®ii«i<) 


^ 3RT^>5^ fifltrM4>lO 


cr«ii ^ogaft 

^ 3Tnj^ fiflirR4f»rft 


9537 3 

5«,n^5fM "RT^ 3 RRis 
3TTR> 

(3T^ 14543 

fRRT^ 

♦ \ rv r».- 

5^1^ WltRRrl 

F^sjR^ 12786 

Rldf^dln R>R 

jOO^H $44R^d 14151 2 


TTTftfCT-RT^ f^R^R 13488 


(3T^ 

fRR^ 
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12 3 .4 5 6 7 S 9 


12. 3791981 11-1-2012 1239 1 2(K)4 

PdRii^, 1366 cT»n tfe 

^«IT 1368 afe 

-^Tc^ ^ ^ 

3^eH4NK, rcl^HMIH-38215n 

13 , 3790373 11-1-2012 ^ ^ 1417 1999 

1 ^/1220,Tn^-q^, 4)1<6 m 1 ^ r^l(r9+l(l 

rdHlPd^WI^, 

395 001 

14. 3790474 11-1-2012 iT*?! ^ ^UgaqT 1417 - 1999 

l79,T^d1HJK Wl-Hl^dl, ^ f^lrWlt 

'ddkIH ^ Ti^ y^04i4 

3WM, 

^-395 004 

15. 3790575 11-1-2012 «ITg3^i 1417 - 1999 

^ 157, ^RR, '% 3n’T^^’ fvirH+Kl 

it ^ 3TH^-387240 TJSdT 33:91 

16. 3790878 11-1-2012 ^ 2925 1994 

269, ^ ainf ^ ^ 

im, 

W^-390 010 

17. , 3791071 11-1-2012 ^ (T«n 3^T5«if 1417 1999 

102, 101 f?I^i?)nt 

3of^ M, Tjsm 3^' y^04>4 

^-395 003 

18. 3791173 11-1-2012 TT«n 1417 - 1999 

52,'fefiTTfiJF57f ^ 37T3jW' P^I<r94)Rl 

^T3^T, a^W3?T3T ^ TJSm 3^' ■g^TT^ 

'3>P>1« s«*Mcni 

fis, aigM<NK-380 015 

19. 3791274 11-1-2012 1417 - 1999 

2, 4>li^<+H, ^ PvJdl+lO 

«n33 wra fte, 

■^^7rai,4J<CcT-395 010 

20. 3791678 11-1-2012 9lt i^qrsi^ (3^^ 1454? - 2004 

317, 

^NT W ^ 

d^«bHl, 4jiHpR 

21. 3792579 11-1-2012 fST^, WSRTd 2062 - 2(K)6 

w i988,ite^TRR, -qro 

^ ft 



[tIFTII—W> 53 (ii)] 


w^Trsrnr :3r>rRT n. 2 oi 2 /?iim 20,1934 


1_^ 

21 3792882 


23. .3793076 


24. 3792377 


25. 3791779 


2d 3795888 


27. 3792276 


28. 3792478 


29. 3792781 


3a 3794684 


3 

11-1-2012 


11 - 1-2012 


12 - 1-2012 


12 - 1-2012 


12 - 1-2012 


13-1-2012 


13-1-2012 


16-1-2012 


18-1-2012 


_4___5_6 

W»l(dW 30. fclftrfe, 2046 

13 16,1^4 3^^ 

316H4W14, 

^#ft^-382 213 

?WT 91^ 

RrlOl^S, 1366 
?T«n 1368 ^sim 3 ig w » 4 i ^ 

?i5^, ^ ■qra, 

^?WTm-3821 150 

311 «P#^ 2046 

4r^(rifci ^ 

^ Tn!ft5im-382 305 

fd^MPd 53 ^ ailfedO 12269 

243/2/1, ^ ilRT, 

Tf? <wr it 3ft HoiwiO, 

r4yd)-396 521 


?T?ft ^«WI*41 4923 

■9JR ^ 


Qij'dd (3?^ 14543 

SRf^O ^ T?W, «^<W><4I51 W3t) 

(TT5?ft), ^ wm. It 
RfiNm-382 830 


311 RlPnifi, 33,31WliM ■^OeO^PRfT^ 

tn ^TFR, +i*V 

3?«ti^-382 213 


^ fiRSq 13488 

1801/16,^ 31lf 
^ 4, it ^ W, 
aw^, it ^^-388 121 

aiR tWl 3 ij(2«»>ci 3ft?RTFI 9 i|hi 458 

^ ^ ait it®RR, (^ 0«n (44144 

(wirit cir 


^5li \OcUM RlfH^S, 

34, 4ft*l4»K it 
it is, H4<*IJi(l, 
adftRJiH^, %^-382 706 


2046 

*«> ^ 

W*ir44> TRR 4nSS 

nrnFiToS 
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31.: 

3795282 

20-1-2012 


^ T?t 

13592 - - 1992 




207/1, 

TTPT^ 





fitWH fiiirsu 




31^H<|«IK-380059 









3l! 

3795787 

21-1-2012 



f 9537 3 - 1983 




795/6, Hlcrl+d 

Mtfi 3 





^ Wlf ^ 






TTr#PR-380001 



33h 

3800249 

24-1-2012 


3iid)Mi!dq - 

13098 - 1991 




58, 17 

■'FR 





Tit 2 






^ 331^^ Tit, -m, 






■^-394110 




1 ^. 


'IRFFR, y^^oi 


New Delhi, the 30th July, 2012 

S.0.2565.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certiflca- 
tioin) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are 
giyen in the following schedule ; 

SCHEDULE 

SIjNo. Licences No. Grant Date Name and Address of the party Title of the Standard IS No. Part Sec. Year 


2 3 4 


5 


6 7 8 9 



2 . 


3., 


4. 


3787384 3-1-2012 


3799290 3-1-2012 


3787687 4-1-2012 


3787788 6-1-2012 


5. 3787889 6-1-2012 


M/s. Suvamashilpi Jewellers Gold and gold alloys, 1417 
Pvt, Ltd., 107, Ashish Complex, jewellery/arte facts - 
Swastik Cross Road, fineness and marking 

Ahmedabad -380009 


M/s. Sabar Beverages at 
Post Chiboda, Tal Bhiloda, 
Sabarkantha Bhiloda 

M/s. Sangani Technologies 
Pvt, Ltd.,B/5,Gl.D.C. 
Electronic Estate, Sector 25, 
Gandhinagar- 382044 

M/s. Shree Rang Jewellers. 

3,4, Shivsakti Complex, 

Station Road, Sachin 
Krisna Complex in same, 

Surat-394230 

M/s. Choksi Mulchadbhai 
Shankardas Patel. Near Shak 
Maricet, Gandhi Chawk 
PO Deesa. Distt. Banaskantha- 
385535 


Packaged drinking 14543 

water (other than 
packaged natural 
mineral water) 

AC static watthour 13779 

meters 


Gold and gold alloys, -*1417 
jewellery/artefacts - 
fineness and marking 


Gold and gold alloys 1417- 
jewellery/artefacts - 
fineness and marking 


1999 


- 2004 


1999 


1999 


1999 






-iM If 11*11 





mmmm tmm ii»20i2/im20.1934 



379908S 


37892^ 


1789388 


3789489 


37^1iffc 


tl. 3791880 


12. 3791981 


13. 37903 


14 379M7.] 


15. 3790575 


16. 3790878 


6 - 1-2012 


6 - 1-2012 


9^1-2012 


9^1-2012 


9-1-2012 


IO-t-2012 


11 - 1-2012 


M-1-2012 


- 1-2012 


11 - 1-2012 


11 - 1-2012 


M/s. Crown Induftriei ConduHsforeleciricnl 9S37 3 

PlotNo.6,()ppTomiitPownr uw te l li Ho ns: port 3 
Sub Statioo, B/H Shihwadi but rigid plnbicondoiltaif 
Stop,Naral,Ahined8bnd-38240S msolaliiigtMlerinls 

(SupcnedinglS:2S09) 

M/s. Aquarius Exim Pvt Ud. Packaged drinking 14543 - 

Plotf^o.ll4,Gl.D.C.Motipuni witer (other dum 
Htnudnagar, SabariaBitha-383001 p ac k aged natural 

minenl water) 


M/s. Amidhars Drip irrigatkm 
Plot No. 1801/16, GIDC, Phase 
IV, Vitthal UcfyogNagar, 
Anand,V.U.N^-388t21 

Arakfiunra Drip Irri^ion 
Plot No. 1801/16, GIDC 
Phase IV, Vittal Ud>ogNagar, 
Aiiand-388121 

M/s. Donga IM^lertedi Pvt Lbl. 
Plot No. 3, Kailash Industrial 
Estate, Survey No. 189/1 £2, 
Opp. Essar Petrol Pump, 

Sanand- Viramgam Midway 
at lyava, Ahmedabad, 
Sanand-382170 

M/s. Nachiket Marketing 
Plot No. 44, Shaymm Silver 
Estate, B/H Silver Oak Club, 
Near Prasang Party, 

Plot S.G Highway, Cola 
Ahmedabad -38248 

M/s. Vinay Wires & Poly 
products Pvt, Ltd.1366 and 
1368 Old Ahmedabad Highwsy, 
Near Balapir Datgrit Ahmedabad, 
Viramgam-382150 

M/s. Sunil Jewels 
lB/1220, Ground Floor, 
Kakajisireet, Opp. Marvadi 
Street Timaliyawad, 

Nanpura Surat-395001 

M/s. Madhunun Jewellers 
179, Raghuvimagar Society, 
Ofip. Jalaram Takies, Kosad 
Ro^Amroii, Surat-395004 

M/s. Gayatri Traders 
B-157,Choksi Bazw, P.O. 
Sojhra, Anand- 387240 

M/s. Hemant bidusnies 
269, GIDC Estate, Makarpura 
Road, VKlodwa-390010_ 


Irrigation equipment- 12786 - 
polyediiene pipes for 
irrigation Inter^ 

Irrigation equipment- I4I5I 2 
sprinkler pipes 


Emitting pipes ^stem 13488 - 


Packaged drinking 14543 - 
water (other than 
packa^ 

natural mineral water) 


Mild steel tubes, 1239 I 

tubulars and odim' 
wrought steel 
fittings 

Gold and gold alloys, 1417 - 

jeweilery/arteflKts - 
Hneness aiul markii^ 


Gold and gold alloys, 
jewellery/artefocts - 
fineness and marking 

Gold and gold alloys, 
jewellery/anefiicts - 
fineness and marking 

Industrial safety 
helmets 


2817 Gl/2012—3 
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2 

3 

4 

5 

6 7 

8 9 

17. 1 

3791072- 

11-1-2012 

M/s. She Jewels 

Gold and gold alleys, 

1417 - 

- 1999 




102,101, Nilay Chambers, Dalia jewellery/artefacts - 




* 


Sheri, Mahidharpura, 

Surat-395003 

Oneness and marking • 



18. i 

3791173 

11-1-2012 

M/s. New Priti Diamond Gold 

Gold and gold alloys, 

1417 - 

- 1999 




Jewellery, 52, Spring field Raw 

jewellery/artefacts - 






House, Opp. Akshardham Flats 
Judges Bunglow Road, 
Vastrapur, Ahmedabad -380015 

fineness and marking • 



19. ! 

3791274 

11-1-2012 

M/s. Riddhi Jewellers 

Gold and gold alloys, 

1417 - 

- 1999 


2, Shiv Dhara Complex, jewellery/artefacts - 

Shyam Dham Cross Road, fineness and marking - ■ 

Nana Varachha, Surat- 395010 

M/s. Shree Krishna Foods & Packaged drinking 14543 - - 2004 

Agro Industries, water (other than 

Plot No. 317, Shree Krishna packaged natural 
Industrial Estate, Opp. Bapa mineral water) 

Sitaram Hail, Laskana, Surat- 
Kamrij Road, Surat 

M/s. Khandelwal Steel Industries Steel for general 2062 - - 2006 

Block No. 1988, Post Vamaj structural purposes 
Ta. Kadi, Distt. Mehsana 

22. ' 37928^ 11-1-2012 M/s. Skylam Pvt Ltd. Decorative 2046 • 

Plot No. 13 to 16, A/4 & A/5, thermosetting synthetic 

i Mahagujarat Industrial Estate, resin bonded laminated 

Village Moriya, Ahmedabad 
Changodar -382213 

23. 3793076 11-1-2012 M/s. Vinay Wires & Poly Hollow steel sections 4923 - 

Products Pvt Ltd. for structural use 

1366 and 1368 Old Ahmedabad 
E Highway, Near Balapir Dargah 

Ahmadabad, Viramgam -382150 

24. ; 3792377 12-1-2012 M/s. Ambition Mica Pvt Ltd. Decorative 2046 - 

Block No. 309, Zak-Vahelal thermosetting synthetic 

Road,Vi]lageZak,Taluka resin bonded laminated 

I Dahegam, Gandhinagar-382305 sheets 

25. 3791779! 12-I-20I2 M/s. Tirupati Industries 53 grade ordinary 12269 

Vansda Road, Block No. 243/2/1, portland cement 
Near Bansidhar Quarry at & 

PO: Rethveniya, Navsari 
Chikhli-396521 

M/s. Jigar Industries Packaged drinking 14543 - - 2004 

Opp. Market Yard, Near water (other than 

Mahakalidinning, Kukarwada packaged natural 

(Mandali), Ta Mansa, mineral water) 

Dist Gandhinagar-382830 

M/s. SatluJ Steel Rolling Mills High strength deformed 1786 - - 2008 

Pvt Ltd. 33, Ashwamegh steel bars and wires for 

Estate, Changodar, Ta.Sanand, concrete reinforcement 

Ahmed^ad- 3 82213, 


26. 3795888 12-1-2012 

t 

27. 3792276 13-1-2012 


• 1995 


1997 


1995 


1987 


20. I 3791678 11-1-2012 


21. 3792579 II-1-2012 




mil ' I III 




[«n*in- 

-^ni^ 3(ii)] 
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3 

4 
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28. 

3792478 

13-1-2012 

Amidhara Drip Irrigation 
PlotNo. 1801/16,GIDC,Phase 
IV, V. U. Nagar Anand,V U 
Nagar-38812] 

Emitting pipes system 13488 • 

- 2908 

29. 

3792781 

16-1-2012 

R.S. Pipe & Article works 

At PO Modasar, (Naswadi Road) 
Bodeli, Ta Sankheda, Vadodara 

Precast concrete pipes 458 - 
(with and without 
reinforcement) 

- 2003 

30, 

3794684 

18-1-2012 

Durolam Limited 

34, Omkar House, C.G Road, 
Navrangpura, Ahmedabad 
Mahesana- 382706 

Decorative 2046 - 

thermosetting synthetic 
rasin, bonded 
laminated sheets - 

- 1995 

31. 

3795282 

20-1-2012 

Astral Polytechnik Limited 
207/1, Astral House, 

B/H RajpadiClub, 

Ahmed 2 d)ad- 380059 

Upvc pipes for soil and 13592 - 
waste dischai]^ systems 
inside buildings 
including ventilation 
arid rainwater system 

- 1992 

32. 

3795787 

21-1-2012 

Hima Sales Corporation 

Block No. 795/6, NearNilkanth 
Hotel, Opp. Serve Pharma 
Rakanpur, Gandhina^-38000] 

Conduits for electrical 9537 5 
instailations: part 3 rigid 

Plain conduits of 
insulating materials 
(superseding IS: 2509) 

- 1983 

33. 

3800249 

24-1-2012 

Yash Ploymers 

Block No. 58, PlotNo. 17C2, 
TempaGali, Pipodra,GI.D.C. 

Tal Mangrol, Surat Pipodra- 
394110 

Automotive vehicles - 13098 - 
tubes for pneumatic 
tyres - 

- 1991 


|No.CllfD^I3;n| 

T. B. NARAYANAN, Scientist ‘P & 


^ R\CTit, 30l 2012 

2566.— "RPrar scfti (3RF>H) ftpPW, 1988 ^ ^rfwr (5) ^ (6) ^ ^ 


WR 

WS4I 




3^ Ripj 

1. 

3628869 

^ 32, <I«n ips, 

nf^c41 Wjci ^ mW, 

(3l?[<[ 

3fn^T3?{n 4543:2004 

19-1-2012 

Z 

7143663 

410 

312,3219 

■#5T 3TrR^raK-382345 

^ Tjr -41 its 

41<itf 

9%:1979 

31 1-2012 


! R «'tqM^/l3:lV} 


4 . imm, ‘ t ^’ - q ^' 
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New Delhi, the 30th July. 2012 

S.O. In pumianoe of sulHegnlation (6) of the regulation 5 of the Bureau of Indian Standards (Ceniri< 

i) R^ulatkms. of the Burewi of Indian Stuiduxls, herein notifies that the licences particulars of v^ich arc 
below have bem cancelled wMi effect from the date indicated i^ainsteach; 

SCHEDUU: 




CMAy 


3628869 


7143663 


icensee 


M/t. Trupli Food and beverages 
Block Nol 32, Amrol i CUiapra 
Bhaiha Road, Nr. Taxsila &hool. 
Sum. Oistt. Swat 

M/t. Mira Industries 
312, Behind Memco Bus Stop, 
PO Sailpur Bogha, Naroda Road, 
Disit: Ahmadabad- 382345 


Article/Process with relevant 
Indian Standards covered by the 
licence cancell^ 


Packaged drinking water 
(other than Packaged natural 
Minoal wtter) 

1814543:2004 

Single*phase small ac 
and univmal electric 
motOTs 
IS996:1979 




I9.I.20I2 


31-1-2012 


lNo,GMP/l3:|3J- 
T. B. NARAYANAN, Scientist 

^ft«ft.30^,20l2 

Mtii. aS67.--<llll8«l (wn^l) 1988^fpm4^T#prq ( 5 ) 

TOf ♦ ftp ^ PiifM agqi* ^ ^ atr ^ ^ : 


iL i I iiini iM iii, i i m 


asT ’tw w 


♦<1*1*^ 4*1 


rnan rni! arj 



I.! 3800148 2’'2-2012 ?WI W^, iftailR 'qi^ 

awaf#aT268TOn9,^ 

nnd^,^tt^-39H35 


t\ 3802758 7“2“2bl2 ^ lljfe 38 92X1 3 19HI 

45/3arinl^^5ft^T5^, 


i 


Ihp 

awdrii 811^,?rr 

aiFft, 3JP?tm-3822l3 



• • . >■ 

3. 3801554 

8-2-2012 

atR atR 

RTOW 54^165, 
ail<^ril.^RRIR-396171 

TR 

1660 


4. 1 3801655 

I 

8-2-2012 

MaiR 3tRT8^. 

IPR 54 ^ 65, 
3n<lfta8,ai5Rliq-396l71 

^&7R' <5aR 

2347 


5. 1 3801958 

! 

8-2-2012 

1517,^-11, 

alter 8te^ ^ ■qra. 

aft air< #, rffdte»R. 
WRI8r-382729 


2347 

- 2006 









iTOIBiWtII :3W«I U,20l2/«W®r 20,1934 


6309 


8 9 


3802253 


8-2t2W2 


7. 3802354 


8 - 2-2012 


3P2^S5 


8 - 2-2012 


4 


ta 3p3tsc 


II. 3X0S46I 




13. 


14 3805158 




16. 3805360 


10-:2-2Pl2 


13-2-2012 


i4r24to' 


|4r2-2M2 


14-2-2012 


15^271013; 


16-2-2012 


^«w?^ 1417 

911H i , 8iiwi ^ ainjjNf 

♦l«!^Wv 4nTOI1^ 

^,?|T0te,9S?«R-374521 

W'f cWI ^ 133 # 1417 

wr TOf, 236S/66, TFJNt ^ 3«^«i«j|f Rf|^*i0 

^5581T^' ii8il4»H 

4^9^-380001 

9ig3lf 1417 

798,a4 ^ aflr^jrnf iTi^q^aO 

^581 

^ aiT^jrnf 

4^4 | Plf 4 ^ ^ 4985 

9liiR^ # 9lt7 W 

^2, 102/2, 9R? 

941^, 98l<W-390010 

^389*l1lFR?r?I9r1SraR9, ^99?T (3?^ 14543 

WW3/^2,4| 91^, 
m8#5f,999815T-389350 199T^9IZT) 

1417 

^ aflPj9»^ 80?99nO 

^158199^^ 

% # 9^’r390001^ 

^Hll 'll?® ^HmUkH, ^^9rl $R*>‘i 991 

759/6. ;S1^19^W 

l^jSW 9R?, "9^ ■’SWf f^f^?3P5T 
T9Ry, 9Wh9T 

^^pPH 49lfii Vrll(k4^ 991^990^8^ 

204 9 205 tO 30^ Inftldl Mltlftl#! 

(1^9 ^to^) 

4ftW^,95rai^ 'feT9»R99f4»^ 




14927 2 


15907 



14151 2 




l^v 15S 3nfW, 
41^, 4W9?m-382170 


#fft^,207/l,931?reT 
91959, <MW 
«TO^-380059 


TEft 91^ 9rR 
913^9^^959 


4985 


1999 


1999 


1999 


2000 


2004 


1999 


2001 


2010 


2PI^ 


2000 
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17. 380SS62 

16-2-2012 

189/1 ^2. 

m^FIH^, 3feM<WK-382l70 

12786 - - 1989 

18. 3806867 

17-2-2012 

5, ■'Uci 

^ TIW, Tte, 

325 - 19% 



3Tfq^RR-380023 


19. 1 3806968 

1 

23-2-2012 

MIdU**., §OOVH - 

^ MIH, 

<il€H4l4K 380023 

12232 1 - 19% 

2a { 3808063 

27-2-2012 

in. 268-270, ^ 

^f^-391775 

12232 1 - 19% 

21. ■ 3808972 

28-2-2012 

-R'^lilPeq 

5/105/106, ^ 

8472 - 1998 

i 

1 


382415 


22.1 3810050 

28-2-2012 

307, ^k^dl ^ ^ (HR ft^) 

5312 1 - 2004 

i 


3l?*RRR-380028 <=ii<rqti 






23.1 3811355 

29-2-2012 

Tn. Pdf^^^, ^dk 4«R 317-325, 

1328 - 19% 

i 


■nra. ^ 

RhoOth?? ^ hw, 

•mMtHHT, m 


H—. 

! 



\i. y1y.At5Vi3:n] 

: 


■it. it. HKWUH, T3^‘ 11^ 



New Delhi, the 30th July, 2012 


S.O. 2567.- 

— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Cerlifica- 

tion) Regulations 1988 of tite Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are 

giyen in the following schedule:— 





SCHEDULE 


SljNo. Licence No. Grant Date 

Name and address of the party Title of the Standard 

IS No. Part Sec. Year 

1 . 3800148 

2 -2-2012 

M/s. C.H. Patel & Co. Precast concrete pipes 458 - - 2003 



Block No. 268 & 19, Patel (with and without 

Compound, Behind Market reinforcement) 

YardVadod^aBodeli-391135 




[»nnn-^^ao?3(ii)] 11.2012/11^^20,1934 6311 


1 

2 

3 

4 

5 

6 

7 

8 9 

2 

3802758 

7-2-2012 

Endeavour Instrument Pvt. Ltd., 

, Electronic weighing 

9281 

3 

- 1981 




45/3, Changodar Industrial Area, systems 







Ahmedabad Dist/ Co-op. Bank 
Road, Opp. S.T. Stand, Saikhej 
Bavla Midway Changodar, 
Tahtka Sanand, Ahmedabad- 
382213 





3. 

3801554 

8 -2-2012 

M/s. R. R. Industries 

Wro^gh ^uminium 

1660 

- 

- 2009 




PlotNo. 54&65,NewGIDC 
Valsad, Umber^Km-396171 

utensils 




4. 

3801655 

8 -2-2012 

M/s. R. R. Industries 

Domestic preteure 

2347 

- 

- 2006 




Plot No. 54 & 65, New GIDC 
Valsad, Umbergaon-396171 

cookers 




5. 

3801958 

8 -2-2012 

M/s. Radhe Industries 

Domestic {Messure 

2347 

- 

- 2006 




PlotNo. 1517, niase-H, Near Old 
Khodiyal Hotel, GI.D.C. 
Gandhinagar, Chhatral-382729 

cotters 




6 . 

3802253 

8 -2-2012 

M/s. Maniratna Ornaments 

Gold and gold alloys. 

1417 

- 

- 1999 




(India) Pvt. Ltd., 

jewellery/aitefacts - 







1. Shankheshwar Complex, Of^. fineness and marking 







Ambamata Mandir, V.P. Road, 
Valsad-374521 





7. 

3802354 

8 -2-2012 

M/s. Choksi Balmidcund Janmadas Gold and gold alloys. 

1417 

- 

- 1999 




& Brothers, 

jewel iery/artefacts - 







2365/66, Near Ranina Hajira, 

fineness and maricing - 





Manek Cho\%4c, Ahmedabad-380001 

8 . 3802455 8-2*2012 M/s. Krishna Jewellers Gold and gold alloys, 1417 - - (999 

798, Opp. Gurjar Pol, Prantij, jewellery/Eutefacts - 

Dist. Sabarkantha Pnuitij-383205 Hneness and marking - 

9. 3802556 8-2-2012 Chintan Jewellers Gold and gold alloys, 1417 - - 1999 

2/A, Suyog Complex, Of^. jewellery/artefacts - 
Baliyadev Mandir, Near fineness and marking 

Vejalpur bus station, 

Ahmedabad- 380051 


10. 3803154 10.-2-2012 

11. 3805461 13-2-2012 

12. 3803659 14-2-2012 

13. 38W257- 14-2-2012 


Paragon Synthetics & Polymers 
Ltd., Unit-ll, 102/2, ut.C.C. 
Mak^ura, Vadodara-390010 

Ocean Mineral & Beverage 
Plot No. 3^, Vill. Paneiav, 

Tal Halol-389350, Panchmahal- 
389350 

Vanubhai Jewellers SameshWar 
Mahadevs Street, O]:^. 
Ranchodji Temple, M.G Road, 
Vadodara-390001 

M/s. Hima Sales Corporation 
Block No. 759/6, Near Nilkanth 
Hotal, Opp. Serve Pharma, 
Rakkanpur, Gandhin^r 


Unplasticized PVC 49SS - 

pipes for potable water 
supplies 

Packaged drinking 14543 - 

water (other than 
packaged natural 
min^l water) 

Gold and gold alloys, 1447 - 

jewellery/artefacts- 
fineness and marking 

Cable trunking and 14927 2 

ducting systems for 
electrical installations 
Part 2 cable trunking 
and ducting systems 
intended for mounting 
on walls or ceiling 


2000 

2004 


19 ^ 
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L_; 


15 . 


16. 


17. 


18. 


19. 


30. 


31. 


-23 
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14. I 380S158 


3804459 


3805360 


3805562 


3806867 


3806968 


3808Q63 


3808972 


2l\ 38IQ0S0 


3811355 


.IPart 11—SF^(ii)] 
7 « 9 


14-2-2012 


15-2-2012 


162-2012 


16-2-2012 


17-2-2012 


23-2-2012 


27-2-2012 


382-2012 


28'^2012 


2923012 


Union Quality Plastics Limited Agro-textiles-high 15907 
204 & 205, GIDC Industrial Estate, density polyethylene 
Umbergaon,Valsad (hdpe) woven beds for 

vermicuiture 


Donga Watertech, Pvt., Ltd. 

Plot No. 3, Kailash Industrial 
Estate, Survey No. 189/1 & 2, 
0pp. Essar Petrol Pump, Sanand 
Viramgam Hi^way At. lyava Tal- 
Sanand, Ahmedi^ad- 382170 


Irrigation equipment- 14151 2 
spriiddcr pipes 


Astral Polytechnik Limited 
207/1, Astral House, 

B/H RajpathClub, 
iMmiedabad-380059 


Unplasticized PVC 
pipes for potable 
water supplies 


4985 


Donga Watertech Pvt. Ltd., Irrigation equipment - 12786 - 
Plot No. 3, Kailash Ind. Estate, polyethlcne pipes for 
Survey No. 189/1 & 2,0pp. irrigation laterals 
Essar Petrol Pump Sanand- 
Viramgam highway At. lyava, 

Tal - Sanand, Ahmedabad-382170 


M/s. Jai Electrical Industries Three-phase induction 325 

5, Rajkamal Estate motors 

Near Soni Chawl, Odhav Road, 

Rakhial, Ahmedabad-380023 


Spring Bird Poiytech Irrigation equipment - 12232 1 

1 8, Siddhi Estate, Panna, Estate rotating sprinkher 
Road, Near Malek Saban Stadium, 

Ahmedabad, Rakhial -380001 


Netafim Irrigation India Pvt. Ltd., Irrigation equipment - 12232 I 
268,270,GI.D.C.Manjusar,Savli, rotating sprinkler 
Vadodara-391775 


Patel Engineering Works 
5/105/106, Opp. Bhagawati 
Foundry, Odhav Ahmedabad- 
382415 


Punqw-regenerative 8472 
or clear, Cold water 


Hawa Engineers Ltd., 

307, Behind Chandola Police 
Chowky, Chandola, 
Ahinedabod-380028 


Swing check type 
reflux (non-return) 
^Ives for water wwks 
purposes 


5312 I 


Tuiakhia Overseas Pvt. Ltd., Veneered decorative 1328 
PlotNo. 317-325, Karoli Village, plywood 
Post: Hajipur, Near Jalaram 
Ceramic, Gandhinagar,Taluka 

Kalol ____ 


2010 


2008 


2(XX) 


1989 


m 


1996 


1996 


1998 


2004 




fNo.CMD/l3:ni 
T. B. NARAYANAN. Scientist ‘F’& Head 




m¥\m "lifM -it-- 





[tiFill—^ni53(n)] 


:a^TR<! 11,2012/WfI 20, 1934 


30^3^, 2012 

W,air« 2568.—(^TRFH) 1988 ^ fsT^T^R 5 ^ (6) ■^’ 

T^l^SRF 3 Tf*I^f^ ^ °IT^ ^ < 4 H^ 3 TI^ <a;;iI 41 ciiOoi ^ ^ ^ •" 

3T5q^ ' _ 


tll‘<H/^- ^ ■'TtTI 

7655084 xAch^ HuHeiKn '♦uRisw 

(1*?T '^/30, ^I0p1«f> 

■qt 3^ iTpraT, 
fe77WhTR-382845 

7980301 

13-'^, 61, 
^ifqw 2021/, 

STK^Fi, 

OOdI ^ WT^, 

Tlte 31I5q^, 

^-395001 

7911379 1^ ^ f4^r-4l4 

■q«T, 29, 

3T?TKRK-382345 


<rir§l^ 3Rrf?T ^/WT 

^uf cim "^apif ^ 

^Tnj^nif Pvic^^ikI ^jsm 
TTcf 

snfi^^T 1417: 1999 

tT8?T ^ 

fjfirH<t»iO ^JStlT 
Tjci -ggrr^ 

1417: 1999 


37T^'Q:?T 8034: 2002 




15-02-2012 


15-02-2012 


28-02-2012 


' [U #0^/13:13] 

Zt. ■^. WT^, ‘^’ "3^^ 

New Delhi, the 30th July, 2012 

S^O. 2568._In pursuance of sub-regulation (6) of the Regulation 5 of th^'. Bureau of Indian Standards (Certification) 

Regulations, 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 

have been cancelled with effect from the d ite indicated against each :-- 

SCHEDULE 


SI. No. 

Licences 


No. 


CM/lr 

(1) 

(2) 

1. 

7655084 


7980301 


Name and Address of the 
Licensee 


M/s. Choksi Mantlal Kalidas 
& Sons, B/30, Yagnik-Chambers, 
Opp. S. T. Bus Stand, 

PO: Mansa, 

Distt.: Gandhinagar-382845 

M/s. Laxmi Jewellers 
13-A,RE.S.H.No.6I, 

Shop No. 2021/, Jolly Arcade 
Opp. Rangila Paark, 

Ghod Dod Road, Athwa, 
Surat-395001 


Article/Process with relevant Indian 
Standards covered by the licence 
cancelled 

(4) 

Gold and gold alloys, 
j eweliery/artefacts- 
fineness and marking 
151417:1999 

Gold and gold alloys, 
jewel lery/artefacts- 
fineness and marking 
IS 1417:1999 


Date of 
Cancellation 

J5)_ 

15-02-2012 


15-02-2012 


2817 GI/2012-4 
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d!) (2) 

(3) 

. (4) 

(5) 

3j 7911379 

M/s. High Discharge 
Submersible Pump 

29, Yadav Estate, 

OppNavab Estate, 

G D. Road, Saijpur, 
Ahmedabad-382345 

Submersible Pumpsets 
188034:2002 

284)2-2012 


[Mo.CMD/13:I3] 
T. B. NARAYANAN, Scientist ‘F’ & Head 


M 30 ^5^, 2012 


eBT.3IT. 2569 .—^Kd1^ (’SFIPH) rdPH^H, 19SS ^ 1w? 4 ^ (5) ^ '4* 'iKnlq 

ij.d<v^KI 3Tf^^Pdd i ‘4’ ^ f, ^ vql'fjo ^ 1^ "Ttr f :— 

3^^ 






^Rd1^ 

qi, ■Rl. RFl 

313 





^ ^ •q?n 

hH «6 

WIT 











(d 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) 

'~i^V 

li 

3X08568 

01-03-2012 

HinnHti RiIh^s , 


1577X 

- 

2007 




X, o^l=b ^fsTC 

qiR h1^«(ci 







642, V? ^R4HI, rlT WT, 








T3r5T, ^R4ldl-3X74!1 





21 

3X(W368 

02-03-2012 


Wif ?T«TT Wf 

1417 

- 

1999 




319, 

qrg^rif ^ ot'jjepiI' 








Rl<r 94 »Rl 







^il-^ sis Os, 








^-395007 





31 

3X09469 

02-03-2012 

0^4 3;iW 


1417 

- 

1999 




79/'ilRi<Tt Hl=b , 








■TTPnh hT47 

Rlt 4 t 4TRt 




i 



3TI^«1T, 

TT£f 







■^-395017 





4 

3X09570 

02-03-2012 

A<h4 3>0<. 

w4cT«n 

1417 

- 

1999 





^ sTT'jjW' 







'tjcil^n, 

RlrM+Rl 




, 



M’dR^d-3X9330 

y^0=bH 




3- 

3X09671 

02-03-2012 


'd*^T Wjf 

1417 , 

- 

1999 

' 



3/28,^‘t^3tT9T 





' 




Rl<rM'4.R^ 7^ 







■qt ^ 

“gFri^ 





3TPK-388450 




1 


pa^i 


I. H 



[^II—Tr»53(ii)] 


:3nroT ii,20i2/«m 20,1934 


6315 


(1) 

Q) 

(3) 

(4) 

(5) (6) (7) 

6l 

3811052 

02-03-2012 


14543 




^-3, w 

(3K7^ ^4^4^ 





#57^ fqqT^ 











7. 

3812054 

07-03-2012 


^«h'aiq«^ 14543 




18,t7W^T 5^R^4(rl 

(3T^ tq 




-qi^ 1, 

(h-kr 





W7) 




3T5Ti^?f3n?;-3824io 


8. 

3812155 

07-03-2012 


3n| ■^z 1 




m RriPni^, 124, 

T5zqpafq7q7 3 ^ i 




pH+iiRzl 

TTI 60079 




^ -qt#, *i#[m 





^ ■qw, 










aq?»T^J^-382405 


9. 

3811961 

09-03-2012 


W0fcT87TW4 1417 




■Sn, 6/2066, 

iTT^aif ^ 




qqfeRI, 

r^IrM+Hl 




vji+id 





^-395003 


10. 

3811254 

09-03-2012 

^ ^ 4^(rl'4 

1417 




7131^, s^flqi^oui,, 

*77337! ^ 




criVfRl ^ qRT, 

Tjgm 




^^1^-390001 

3^0'<6H 

11. 

3811860 

12-03-2012 


T^frrfzq qi^ 13488 




1-102, 

ftlWH 




'1«« 6, 










^-394230 


12. 

3813056 

12-03-2.012 

■^TlTf 3TfxH (qqi.'Jitj 

^=^>4M4 14543 


y 



(37^^ ^=6'4^ 




2/5, 371^ ^ Tit 

^■ 37 ^ fH'Kd 





W7) 




^3k^-390016 


13. 

3813561 

12-03-2012 


2347 




^-245, 

=3'6< 




'iq< 6-^, ^y’U, 










^7fl-394210 



^m 

- 2004 


- 2004 


- 2007 


- 1W9 


1999 


- 2(H)S 


- 2m 


- 2006 
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6]|16 

M) (2) (3) (4) (5) (6) (7) (8) (9) 


li. 

3X13864 

13-03-2012 



14543 

- 2004 




’«^^75, 







«rcl'si qs«< fte, 

#5^ fjTTO 






Mfiidl ^ 







W, "nfsT ^Tf^, 














fe 7if^H7R-3820l0 




1$. 

3X12963 

13-03-2012 



14543 

- 2004 

i 




(3T^ % 













^ W, 

^m) 






3m<i^«=04l, 







31^9<WK-3 80026 




li. 

3H13662 

15-03-2012 


7^ cia?T 

1417 

- 1999 




■q^'Q3F-l46, !47, 








1k'^4iKl ?pTT 







Tk 






%Tf^, ■ar§Y<o-39002i 




17. 

3X1X369 

16-03-2012 


5bl^ 

7098 3 

- 1993 





Hldl^lQll'l 






Il.fTf^^Sl^dl 

l^kfes’ 






7n. 

81-J^9rfTf«a6 






fe 




18. 

3X19472 

19■03-2012 


c^i4 

13997 

- 1994 



% 

■^^ 3602,kF IV, 

3fr9z m 













fe 396195 




!9. 

3X1X167 

23-03-2012 

Rh’W.H'H, 


2925 

- 19X4 




^ 95, 







Tlk^, kt 3TTf kt TTt, 







T^kz, ■JRFHk, 







fe^cW 




2(). 

3X21257 

2X-03-2012 



15227 

- 2002 




66/ 1 ^ 







75/2 cT^, kt 3TT^ Tit 




r 



W^, fF^cH93, 3HN{4,1'il -3X3001 




2il- 

3X19775 

29-03-2012 

511. 


7224 

2006 




1414- 





1416,1419-1421,1427- 
1431, 1443 ^ 1554- 
1556, ^ W]^, ?n 
'9I?^~392150 


mu4 ' ilfPi 1^1' ' 14111111RHI I 4 liim.' 0* 







[iinill—Q^3(ii)] 


: 3»»R<T 11,2012/91^ 20, 1934 


6317 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

22 . 

3822663 

31-03-2012 



8498 

- 1977 




50/1? sni 







'it #, 














389330 










IR. «1liHil/13:ll J 





it. it. 

HKWWIH, 





New Delhi, the lOth July, 2012 




&0. 2569.- 

-In pursuance of sub^regulation (S)of tlK Regulation 4 ofthe Bureau of Indian Standards (Certification) 

Regulations I98£j oftite Bioeau of Indian Stuidards, hereby notifies the grant of licences particulars of which are given in 

the following schedule:— 








SCHEDULE 




SI. 

Licences 

Grant Date 

Nrane and 

Title of the 

IS No. 

Part Sec. Year 

No. 

No. 


Address of 

Stand^d 






the Party 




(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

1 . 

3808568 

1-3-2012 

Dutron Polymers Ltd. 

Chlorinated PVC 

15778 

2007 




N.H.No.8, Block No. 

pipes for potable 






642, At H^yala, Tal 

hot md cold water 






Matar, Kheda 

distribution 






Hsriyala387411 

supplies 



2 

3809368 

2-3-2012 

Awesome Sparklers 

Gold and gold 

1417 

1999 




319, Classic Coihplex, 

alloys, Jewellwy/ 






OppA.V. Sons, 

artefacts—fineness 






Ghod-dod-Road 

and marking 






Surat 395007 




3. 

3809469 

2-3-2012 

Aum Jewells 

Gold and gold 

1417 

1999 




79/Navil P«k Society, 

alloys. Jewellery/ 






B/HGayfri Temple 

artefacts—fineness 






Altha, Surat 395017 

and marking - 



4. 

3809570 

2-3-2012 

Kuber Jewellers, 

Gold and gold 

1417 

1999 




At. Parvdibazar, 

alloys. Jewellery/ 






Kalol 

artefacts—fineness 






Panchanahal 389330 

and m^ing 



5. 

3809671 

2-3-2012 

Gurukrt^ Jewellers, 

Gold and gold 

1417 

1999 




3/28. NR St^e Bank 

alloys, J^ellery/ 






of Saurashtra, 

artefacts—fineness 






P.O. Petlad 

and marking 


> 




Mand 388450 




6 . 

3811052 

2-3-2012 

Anj Hael Thcare 

Packaged drinking 

14543 

2004 




B-3, Shankarbhai 

water (t^er than 






Patel Estate, At 

packaged natural . 






Manjusar, Tal Savli 

mineral water) 






Dist. Vadodara 
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(5 _ ( 6 ) 

l\ 3812QS4 7-3-2012 Krishna Enterprise Packaged drinking 14543 

18, Shivam Industrial water (other than 

Estate, Part 1, Nirmal packaged natural 

Park, Odhav, mineral water) 

Ahmedabad 382410 



[Part II—3(ii)J 
(7) (8 ) (9) 

2004 


8 | ’ 3812155 7-3-2012 Aira Euro Automation Explosive IS/IEC 1 - 2007 

Pvt Ltd., Plot No, 124, atmospheres 60079 

AIRA Estate, B/H part I equipment 

Security Estate, Near protection by 

Kashiram Textile Mill fljuneproof 

Narol Road, enclosures “d” 

Ahmedabad 382405 

9) 3811961 9-3-2012 SNB Jewellers Pvt., 

6/2066, Haripura, 

Hat Faliya Gheekata 
Road 

Surat 395003 

10( 3811254 9^3-2012 J.J. Jewellers, Gold and gold 1417 - • 1999 

Raopura, Shiyapuran alloys. Jewellery/ 

Near Lohana Bulding artefacts—fineness 

Vadodara390001 and marking 

Hi 3811860 12-3-2012 Nidhi Industries Emitting pipes 13488 - - 2008 

I Plot No. 1 -102, Road, system 

No.6,G.l.D.C. 

Sachin, 

Surat394230 

4 38I30S6 12-3-2012 


\i 3813561 12-3-2012 


14. 3813864 13-3-2012 Shiv Products Pvt Ltd 

PlotNo.75,Sant£j- 
Vadsar Road, Near 
Ramdev Masala 
Factory, Village 
Satej.TalKalol 
Dist. Gandhinagar 
3S2010 



Packaged drinking 14543 - - 2004 

water (other than 
packaged natural 
mineral water) 


M/s. Amin Beverages Packaged drinking 14543 - - 2004 

Pvt Ltd. 2/5 B..I.D.C. water (other than 

Estate, Gorwa packaged natural 

Vadodara 390016 m ineral water) 

Kencook Appliances Domestic pressure 2347 - - 2006 

B-245, New Estate cookers 

Road No. 6-D Udhana, 

Udhyognagr 
Surat 394210 


Gold and gold 1417 - - 1999 

alloys. Jewellery/ 
artefacts—fineness 
and marking 





[mil- 

~wns2(\\)] 


<iRcT^ wnr :3nR<r ii,20i2/?irani20,1934 



6319 

(1) 

(2) 

0) 

(4) 

(5) 

(6) 

(7) (8) 

(9) 

15. 

3812963 

13<3-20]2 

Shree SaiNeer 

Industries, 

58/1, Chirag Industrial, 
Estate, Near Revabhai 
Estate Road, 
C.T.M.Amraiwadi 
Ahmedabad 380026 

Packed drinking 
water (otherthan 
packaged natural 
mineral water) 

14543 


2004 

16. 

3813662 

15-3-2012 

M/s. Surya Jewellers, 
FF-146,147,Gangotri 
Complex, Opp. Yesh 
Complex, G(8ri 

Vadodara 390021 

Gold and gold 
alloys. Jewellery/ 
artefacts—fineness 
and marking 

1417 


1999 

17. 

3818369 

16-3-2012 

Diamond Power 
Infrastructure Ltd. 
Phase-II, Village 

Vadadala, Tal Savli 

Dist Vadodara 

Cross-linked 
polyethylene 
insulated 
thermoplastic 
sheathed cables 

7098' 

3 

1993 

18. 

3819472 

19-3-2012 

Sin^ and Companies 

Plot No. 3602 Phase IV, 
G.I.D.C.\^i 

Dist Valsad 396195 

Drums large 
open top 

13997 


1994 

19. 

3818167 

23-3-2012 

Carewell Safety 

Systems, PlotNo,95, 
Expansion Area, 

G.I.C.D. Industrial 

Estate, Umbergaon 

Dist Valsad 

Industrial 
safety helmets 

2925 


1984 

20 . 

3821257 

28-3-2012 

Bayer Cropscience 
Limited, IMot No. 66/1 
to 75/2 GIDC Estate 
Himatnagar 

Sabark^tha 383001 

Deltamethrin 

ulv 

15227 


2002 

21 . 

3819775 

29-3-2012 

Super Salts Pvt. Ltd. 
SurvayNos. 1414- 
1416,1419-1421,1427- 
1431,1443& 1554- 
1556,VillMagnad, 
Tal-Jambusar, 
Bharuch392150 

Iodized salt 

7224 


2006 

22 . 

3822663 

31-3-2012 

Devidayal (Sales) 

Limited, 50/A, GIDC 
Industrial Estate 
Derol-Kaiol, Pancha- 

Temephos 

emulsifi£d)le 

concentrates 

8498 


1977 


mahal, Kaloi 
Gujarat 389330 


|No.CMD/l3:U] 
T. B. NARAYANAN, Scientist ‘F’& Head 
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30 2012 

iKT.aiT. 2570.—RR#qTR4T^ CqqpiR) 1988 ^ RlPl4<1 5 <iM(qPi<i4 (6) ^ hH<6 

3P^ 

#541 ell$dfR«nd ^ 

trll^dR «^ ai-ddd 4^/y«ti 


Ti ^ Rtfi 

RTRS qRtftq qq #4^ 


(l)i (2) (3) 

(4) 

(5)‘ 

U 77146X0 'd?# nnHfl^sO 

3/137, TTgr^, 

Tend cT^n T^ tngad 
aH’jW n!l(r94)ld Tpm 

12'03-2012 

qrrat M, 

T# -g^WT 


395003 

anf t^q 1417: 1999 





New Delhi, the 30th July, 2012 

S.O. 2570.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 198« of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
hav^ been cancelled with effect from the date indicated against each :— 

SCHEDULE 


Sl.flo. 

Licence 

No. 

CM/L- 

Name and Address of the 
Licensee 

Article/Process with relevant Indian 
Standards covered by the licence 
cancelled 

Date of 
Cancellation 

(i) 

(2) 

Q) 

(4) 

(5) 

i. 

7714680 

M/s. Girish Chandra 
Nanchandbhai Choksi, 

3/137, Nawapura, 

Pasi Sheri, 

Distt: Surat 395003 

Gold and gold alloys, 
j ewe I lery/artefacts- 
fineness and marking 

181417:1999 

12-03-2012 





[No. CMD/13:13] 




T. B. NARAYANAN. Scientist ‘F’ & Head 




7 3TOT, 2012 

2571 —^ (3T#1 alh 1957 (1957 ^ 20) 

t) ^ 7 (1 ) ^ ^ ^ ^ 

^.3n. 2954 did tel 30 W5R, 2010 ^ ^ 'TTTd ^ TTTO ’IPT-ll, 73^-3, (ii) nid<a 4 2010 "d* 

^ fT^ «d *3^ 3tfil^-dHI ^ 3T^T«TR ^ ^ 'STT ^ ^ ^ 3iT^ 

^ ^ 3im^ ^ 8d ; 

affr T1W 9 l [q4J rd aifvfwT ^ ^Kl X ^ aiiiHOJi ■*¥ ^ 3P7^ ^ i ; 

affr ^75(^71 ^ "qr^ ai^ ^ ^ ^ TTHTVH ^ 

■^71^ t yVlH ctf^fd 1596.00 (■^’1^) ttt 3943.7X6 ^=hS (■^^) Tin cficil affr "4 7?T 

^ -qr ^ TTvft a?fr??PR 3?f^ ^ ; 

; aRi:, aR, ^#51 ^ (ar^q alk aifrrPTrq, 1957 {1957 ^ 20) ^ mri 9 

( ll) ^ ^ TIRW ^ m. Wt 11596.00 (WT’Tq) 771 3943.7X6 

(^TR) -qn ^ # -qr ^ rt arfv^ atf^ ^ f i 


II * 1)1 tup HMD' 




i 


Pf ^ i|«IHIPItftUI«pt<'|lt 



[liFIII—^F53(U)] 


ii,2012/w3r 20,1934 


6321 


^ ^ a(R!% an^ ^ ^ '4 T®«it« ^.i(^) in/ic^3TR/87i-ioii tnfha 3 3t^, 2011 ^ 

C*T5Rn? ) l, - 700001 ^ -qT 

H6iy«*V'^, ^^^4 «6lcl40r4:H fcifnis R<MI0 ), f«fq(n *fj<i^<-44000l (hckj^j) ^ "sn 

t I 

apf^ 

3i)MHchl4<£ ( ildilvWl-llI ) ^tH 

^3*1^ ^ 

III/I^'K^3fln/871-1011 fn^3 3T5^,2011] 

^ aifIraiTT 


H 


I 

2 

3 

4 

5 

6 

7 

I. 


17 


■^TFT^ 

646.84 

'IFT 

1 


16 


^rm^i 

447.55 


3. 


17 



205.81 


4. 


18 


■=TFT5^ 

209.63 

•m 

5. 


22 



46.88 

'm 

6. 


16 



28.77 

W] 

7. 


16 



10.52 

W] 


■^ ^ :- 1596.00 (HWT) 

^ 3943.786 1^ ( c3WT ) 

Hm U4li<lftl KTT ^ 9(^ 'fdtc ; 

26,27,28,29.30,31,32,33,34,35,36,37,38,39,40/1,40/2,41,42,43,44,45,46,47,48,49,50,73,74,75,76,79. 
80,81,82,83,84,85,86,87,88,89,90/1,91/2,93,94,95,96,97,98,99/1,99/2,100/1,! 00/2,101,102, 103,104,105,106/1. 
106/2,107.108,109,110,111,112,113,114,115,116/1,116/2,117,118/1,118/2,119,136/1,136/2,137,138.139,140,141,142. 
143,144,145,146.147,148,149,150,151/1.151/2,152/1,152/2,153,154,155,161,162,163,164,165/1^, 165/mi, 165/1132. 
165/2,166/1,166/2,166/3,167,168,169,170,171/1,171/2,172/2,173,174,175,176,177,178,179,180,181,182,183,184,185, 
186/, 186/2,187,188,189/1,189/2, 190, 191,192,193,194, 195, 196,197, 198, 199,200,201/1,201/2.202,203,204/1. 
204/2, 205,206,207,208,209,210,211,212,213,214,215/1,215/2,215/3,216/1.216/2,2r7,218,219,220,221.222/1,222/2,223, 
224/1,224/2,224/3,224/4,225,226/1,226/2,227,228,229/1^,229/1^. 229/2.229/3,229/4,230, 231.232/1,232/2,232/3. 
233/1^, 233/m, 233/2,233/3,234/1/^1,234/l/4r^, 234/1/^,234/1/^,234/1/131,234/1/132.234/1/^,234/1.734,234/10, 
234/2,234/3,234/4,234/5^, 234/513,234/637,234/613,235/1,235/2,236,237,238,239.240/137240/113,240/2,240/3,241/1, 
241 /2,241 /3,241 /4,242,243,244/1, 244/2, 245,246,247/1,247/2,248,249,250/137250/ m, 250/2,250/3,251.251/1.252/2,253, 
254/1,254/2,254/3,255,256,257/1,257/2,258/1,258/2,259,260,261,262,263,264,265,266,267,268,269,270,271.272, 
273/1,273/2,274,275/1,275/2,276/1,276/2,276/3,276/4,276/5,277,278,279,280,281,282,283,284,285/1.285/2,286,287,288/ 
1,288/2,288/3,288/4,289,290,291,292,293,294,295,296, 297,298,299,300,301,302,303/1,303/2,304,305,306,307,308,309, 
310/1373 to/m, 310/2,310/3,31 1,312,313/1,313/2,314/1,314/2,315,316,317,318,319,320,321,322,323.324,325,326,327, 
328,329/1^,329/m, 329/2,330,331,332,333/1,333/2,333/3,334,335/1,33.5/2,336,337/1,337/2,559,571/1.571/2,571/3.574. 


2817 GI/2012--5 
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57$, 578,579/1,579/2,580,581,582,583,584,585,588,589,590, 591,592,593,594/1,594/2,595, 596/1^, 596/1^, 596/2,597. 

59$, 599,601,602,603,604,605,606,607,608,609,610,6 l 

Tim ^ arf^ : 

1,2,3,4, 5,6,7, 8,9, 10, 11, 12/1, 12/2, 13, 14, 15, 16, 17, 18, 19,20,21,22/1,22/2,23, 24.25.26'1,262.26/3. 
26/il, 27,28,29/1,29/2,30/1,30/2,31,32,33/1,33/2,34/1,34/2,35,36,37,38,39,40,41,42,43,44.45,46.47/1,47/2,47/3. 
48,j49,50,51,52/1,522,52/3,52/4,53/1,53/2,53/3,54,55,56,72,73,94,95,96,97,98,99,100, 101, 102. 103,104,105,106. 
107/2, 109, 110/1,110/2, 110/3, 111,112,113,114, 115, 116,117, 118, 119,120/1,120/2, 120/3,121, 122. 123, 124/1, 124/2. 
125/1,125/2,125/3,126/1,1262,127,128,129/1,1292,129/3,130,131,132,133,134,135,136,137/1,137 2.138,139.140/1. 
140/2,141,142,143/1,1432,144/1,1442,145,146,147,148,149,150,151,152,153/1,153/2,154,155,156'1,156/2,156/3. 
154/4,156/5,157,158,159.160,161,162,163,164,165,166,167,168/1,168/2,169,170,171,172,173,174.175.176.177.178/1. 
17$/2,179,180,181,182,183,‘=1?T,-^ I 

Tim ^ 3if^ : 


1,2,3,4,5,6,8/1,8/2,9/1,9/2, 10, 11,12, 13, 14,15,16/1,162, 17/1^, 17 /m, 17/2^, 17/2m 18 ,19/1, 19/2,20/1, 
202,20/3,20/4,21/1,21/2,22,23,24,25,26,27,28,29, 30,31/1,31/2,33,34,35,36,37/1/1,37/1/2, 37/1'3,37/m, 37/m, 
372,37/3,37/4,38,39,40/1,40/2,41/1,41/2,41/3,41/4,42/1,42/2,77,78,79, 80/1,80/2,80/3,80/4,81.821,82/2,83,84, 
85il,85/2,86,87,88,89,90, 91/1,91/2,91/3,91/4,92/1,92/2,93/1,93/2,94/1,94/2,94/3,95,96,971.97/2,97/3,97/4, 
972,98/1,98/2,98/3,98/4,98/5,98/6,99,100, 101/1,101/2,102/1,102/2,102/3,103, 104/1, 104/2^, 104/2721, 104/3,104/4, 
104/5, 105/1,105/2,105/3,106/1,106/2,107,108,109/1,109/2,110,111/1,111/2,112/1,112/2,113/1,113/2.114/1,114/2,115, 
1 U/1,116/1/^1 116/1/^,116/1/^, 116/n, 116/2,116/3,116/3^, 116/4,116/5, 116/6,117,118. 1 19/1.119/2, 120. (21. 
12t 123,l24,W^r^ 1 

Tim ^ TRSim> : 

1,2,3,4,5,6,7,8,9,10,11,12,13,14/1,14/2,15/1,15/2,15/3,15/4,16/1, 16/2,16/3,17,18, 19.20,21,22,23,24, 
25j 26,27,28,29,30,31/1,31/2,31/3,31/4,32,33,34,35,36,37,38/1,38/2,38/3,39,40,41,42,43,44,45,46,47,48,49,50, 
5M52,53,54,55,60,61/1,61/2,62,102/1,102/2,102/3,103,104,105,106,107/1,107/3,111,112/1, 112/2,112/3,113, 114, 
1 li, 116/1,116/2,117,118,119,171,172,173,174,175,176,177,178,179,180/1,180/2,181,182,183,184,185,186,187.193, 
22 j), 221,222,223,224,225,226,227,228,229,230,231,232,233,247,249,250,251,252/m, 252/m, 252/2,252/3^, 252/373, 
25^/4,253,254/1,254/2.255/1,255/2,256,257,258,259,260,261,262,263,264,265,266,267,268, -= 1 ^ 7 , ^ ^ 71 ^ I 

Tim ^5^ mm ^ ; 

6/1 7/3,6/2 477/3^,7/1,7/2,7/4,8/1,8/2.9/1,9/2,9/3,9/4,9/5,9/6,9/7,9/8,9/9,9/10, 10/1, 10/2,11,12,13/1, 

13/2,13/3,13/4,13/5,14,15.16,17,18,19,25,26,27,28,29,30,31,32,33,131,132/1,132/2,132/3,132/4, 132/5,71^1 

Tim ^ ^ ^ TIiaq i ^F : 

94/1,94/2,95,96,97,98,99,100,106, 107,^,77^ i 

TimTmm?^^ arftm mmTrenm? : 


215,216,219, W, 71^ I 

37}73 ; Tim 71 1 ^40 alk TIFl Tirq 77^1 ^ ^ 37T7^ t alh TTW ^4>ldl 

56 (^) ^ TpRcft t 77^31^ 51, 52/1, 52/2, 52/3 52/4, 53/t. 53/2, 53/3 4^1^ 

TTm t 47 77^ "qR t fq=r7 TTTs^TT 55 471^1 ^ cTWf f 47 

77^ RR 77^ 47 ^ ^ ^ ^ ^ 72 (777^)^ 

RR t 47 IRRTTlsm 73 ite TpRTlt t, flR 77^ RR fRRTRe^TT^ 94, 102, 103, 

107/2, 106, 109, 116 4 ^fl^^TTtRT^ ^ 47 iJiH '^'6(4 47 illM 4 ii\H hIhi 

R7m^'^’ R7m74t I 




If ^ 


I 1 >4#*' 11>4 
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^-■»T : WTnaqf^60, 61/2, 61/1,62 

?TWT^pR#t,'^'^^BTcfrtt^ W 102/2, 107/3, 107/1, 111, 112/2, 112/3, 112/1. 

114 (^) "t "Ppr «s=b eb<a1 ^ 115, 116/1, 

119(oFT), 118, 174, 172,171, ^ ^fr*TT^ ^IK <tv(cft ^ 'ciTd Wo'Hi'+i 

184, 187, 186, 193, 222, 221,220 ^^11^ t 3lk ^ W'^ te# t I 

TT-«T ; ^ -m ii 220,231,232,233,249,247 ^ ^ wrjt f ^rmr 

^ 3?k TIR ^ TTR TTT ^ t I 

^-'5. : tsnUR-llQj^cK'^, yrlU+lW4) 41/1,42/1,42/2 fTR42/1,40/1,36, 33,34,35,31/1, 29, 28,77, 78. 79. 

80/2, 80/4 «hT^rfRf^R ^Ml ^ ^ ^ 3iTR^ ^ f9>T U\H TJR =f>2RI “til 

RT ob<al f^TR UR «t)c:Ki ^ 19 ^ ei'i=h<. t, "'R 

i 3?!^ W ■?TS!TT 25 ^ T^3[^ t ’ ^77 fiR# t I 

S.-^ : ^ IIR ^ ^ *T. ’ 3TR^-?^ t, ^ ^ allr W 4w«ib‘ 25, 26, 27, 28, 29, 30, 

31, 32, 33 ^ •R«T WRJT ^pRclt t f9iT 'qH ^FTcft t, ^ ^ 3?!^ W 

#®qR» 9/4, 9/5, 8/2, 7/2, 7/4, 7/1,6/2, sfk 7/3^, 131, 'M 6/2 alir 7/3^, Rt #q[T ^ 
cR^ ■55R3I TfR 4j?!I0 sflr UR U)t ^TfR%cT UR "^ftR Ufft UH UJTUt f UR 

^t^'^3fk kHfe ' ’gfeq f^ 117,118, 124, 123 UJcFR*! WTRT t tURUR 

sflrUR H<t><^l«b<i ^T5urci‘i*6<fuR• hIhi sftr khT<i 203,161 ^■s«6,154,155 
^ unu ^ ^ wr^ ^pRUt t aftr UT^ ^ U«U ‘^’ R tuc^ i I 

UR M«blNl4)<l ^ 30^ ^ t, sk 137 UT^‘RtUT ^ TJ^ 

R*??RUR^pRUtif^R'R^UR^,'R^^1^RT^^WRR'3^t,f?R WWTW 136/2,119^ 
d04j< t fR UR URcft i U<s4l4> 73, 74, 598 "RtR 

TpRUt tfUR UTdT UR URtft t, UT^ ^ ^JpRcft t, f^R W ^‘<391+ 83, 89, 90/1.91/2, 97,96, 93 '<^ 
UT^U TTN ^ "RR ?RUR ^JpRUt t, "pR 'Rpu ^ 93, 50, 49 ^ ^itUT ^ 

cRUR^pRUtt pR^T^URURcPt 3fiT^:.'^#R 3lk W «‘lsq|'=b 33, 32. 26 

CRUR "IpRUt t 3ftT UR tRR^tol ^ UR ^ UR R ‘^’ R fUdR 

t I 

^-UJ : toi, UR 4^0M ^ 3?RU?^ t, aft? "RsUT^ 107 (^^).I()6 (RT), 100 

^PUT U^ ^TR d'l«b< t, fR( UTdT UR URUt t fUR SpT Rffe RsUlR 94/2. 94/1,96, 95 
(.^) Up UT^ RPU ^ RR cRUR '^URp t, fUR UR ^TR 3fk UR RRUp Up UR TpRT Up 

URURxP t, t^UR^UUUp'^UU RlfeRRsm 219 t, UTdTUR URp i. fUR RIH mui 

216 (UU) •^^R’JpRUtt.'R^URURUttfURRffe^U^ 215 (RT) ^ ^pRp^ t WT SU^RUrfu^ 
‘UJ’RpmcPti 

[RT. R 43015/4/2009 11 

RRT '^, UU-rIr^ 


MINISTRY OF COAL 

New Delhi, the 7th August, 2012 

S.O. 2571.—Whereas by the notification of the Government of India in the Ministry of Coal lunnbcr S, O. 2954. 
dated the 30th November, 2010, issued under Sub-section (1) of Section 7 of the Goal Bearing Areas- (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Ga/.ciie of India. Part 11. 
Section 3, Sub-section (ii), dated the 4th December, 2010, the Central Government gave notice of its intention to acquire the 
land measuring 1596.00 hectares (approximately) or 3943.786 acres (approximately) and alt rights in or over such lands in the 
locality specified in the Schedule appended to that notification; 

And whereas the competent authority, in pursuance of Section 8 of the said Act, has made his report to the 
Central Government; 
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And whereas the Central Government after considering the report aforesaid and after consulting the Government 
o( Maharashtra, is satisfied that the lands measuring 1596.00 hectares (approximately) or 3943.786 acres (approximately) 
ai|d all rights in or over such lands as described in the Schedule appended hereto, should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby declares that the land measuring 
1 ^96,00 hectares (approximately) or 3943.786 acres (approximately) and all rights in or over such lands as described in the 
S|:heJ'iic are hereby acquired. 

The plan bearing number C-i (E)IIl/FUR/871-1011, dated the 3rd October, 2011 of the area covered by this 
n j>tiric Tiion, may be inspected at the office of the Collector, Nagpur (Maharashtra) or at the office of the Coal Controller, 1, 
Cjauncil House Street, Kolkata - 700 001 or at the office of the Genera! Manager, Western Coalfields Limited (Revenue 
I^lep.a tnicnt), Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra). 

SCHEDULE 

DINESH OPENCAST (MAKARDHOKRA-Ill) MINE 
UMRERAREA 

DISTRICF^ NAGPUR (MAHARASHTRA) 

I ^lan bearing number C-l(E)Iil/FUR/871-1011, dated the 3rd October, 20111 

(Showing plot-wise land acquired in villages Makardhokra, Sukali, Bopeshwar, Hewati, Katara, Dahegaon and Sayaki and 
tlieir boundary description). 


All Rights : 


--r— 

S). 

Njo. 

Name of 

Village 

Patwari 

Circle 

number 

Tahsil 

District 

Area in hectares 

Remarks 

(!) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

ti 

1 

Makardhokra 

17 

Umrer 

Nagpur 

646.84 

Part 

-)■ 

Sukali 

16 

Umrer 

Nagpur 

447.55 

Part 

3i 

Bopeshwar 

17 • 

Umrer 

Nagpur 

205.81 

Part 

4i 

1 Icwati 

18 

Umrer 

Nagpur 

209.63 

Part 


Katara 

22 

Umrer 

Nagpur 

46.88 

Part 

i 

Dahegaon 

16 

Umrer 

Nagpur 

28.77 

Part 

7[ 

Sayaki 

16 

Umrer 

Nagpur 

10.52 

Part 


Total area : 1596.00 hectares (approximately) 
or 3943.786 acres (approximately) 

Iflot numbers acquired in village Makardhokra: 

26,27.28,29,30,31,32,33^34,35,36,37,38,39,40/1.40/2,41,42,43,44,45,46,47,48,49,50.73,74,75,76,79, 
s|(). 81.82. 83. 84, 85,86,87,88,89,90/1,91/2,93, 94,95,96,97,98,99/1,99/2,100/1,100/2,101,102, 103. 104.105,106/1. 
lb6 2, 107. 108,109,110,111,112,113,114,115,116/1,116/2,117,118/1,118/2,119,136/1,136/2,137,138,139,140,141,142, 
U43.144.145.146, 147,148,149,150,151/1,151/2,152/1,152/2,153,154, 155,161,162,163,164,165/1 A, 165/1 Bl, 165/1B2, 
iv2.166 1.166/2.166/3, 167, 168,169,170,171/1,171/2,172/2,173,174,175,176,177,178,179,180,181, 182,183,184,185, 
. 186 2. 187, 188,189/1,189/2,190,191,192,193,194,195.196,197,198,199,200,201/1,201/2,202,203,204/1,204/2,205,206, 
A)7. 208.209,210,211,212,213,214,215/1,215/2,215/3,216/1,216/2,217,218,219,220,221,222/1,222/2,223,224/1,224/2, 
q24'3.224/4,225,226/1,226/2,227,228,229/1 A, 229/1B, 229/2,229/3,229/4,230,231,232/1,232/2,232/3,233/1 A, 233/1B, 
.t'3 2,233/3.234/1/A 1,234/1/A2,234/l/A3.234/1/A4,234/l/B 1,234/1/B2,234/1/B3,234/1/B4,234/1C, 234/2,234/3,234/4, 
:iM/5A,234 5B,234/6A, 234/6B, 235/1,235/2,236, 237,238,239,240/1 A, 240/1B, 240/2,240/3,241/1,241/2,241/3,241/4, 
.U2.243.244/ i, 244/2, 245,246,247/1.247/2.248,249.250/1 A, 250/1B, 250/2,250/3,251,251/1,252/2.253,254/1,254/2, 






[«n7Tii—^^3(i!)] 


ll,20l2/?t(PW 20, 1934 


^25 


254/3,255,256,257/1,257/2,258/1,258/2,259,260,261,2^263,264,265,266,267,268* 269,270,271,272,273/1,2^/2,274, 
275/1,275/2,276/1,2762,276/3,276/4,276/5,277,278,279,2580,281,282,283,284,285/1,285/2,286^ 287,288/l*28»2j28«^ 
288/4,289,290,291,292,293,294,295,296, 297,298*299,300^301,302,303/1,305/2,304.305.306,307,308^3p9,3^10/iA, 
310/13,310/2,310/3,311,312.313/1,313/2,314/1,314/2,315*31^17,318,319,320,321,322.323,324,325,326,327.328,329/ 
1A,329/1B,329/2,330,331.332,333/1,333/2,333/3,334,335/1,335/2,336.337/1,337/2,55^,>571/l,571/2,571/3.574,575,578. 
579/1,579/2,580,581,582,583,584i585,588*'589,590, 591,592,593,594/1,594/2,595, 596/lA* 596/18*596/2,597.598v'599, 
601,602,603,604,^605,606,607,608.609,610,61 1,Gai»l,NaIl^aiKl^^ 

Plot numbersvillage Suimb: 

1,2,3,4,5,6,7,8,9,10,11,12/1,12/2,13,14,15,16,17,18,19.20,21,22/1,22/2,23,24,25,26/1,26/2,26/3, 
26/4,27,28,29/1,29/2,30/1,30^,31,32,33/3.33/2,34/1,34/2,35,36,37,38.39,40,41,42,43,44,45,46,47/1,47/2,47/3, 
48,49,50,5l,52/l,52/2,52/3,52/4,53/l,53/2,53/3,54.55,.56,72,73,94.95.96.97,98,99,100,101,102,103,104,105,106, 
107/2,109,1 lO/l, 110/2,’ 110/3,111,112.113,114.115,116,117,118,119,120/1,120/2,120^. 121,122,123,124/1,124/2. 
125/1,125/2,125/3,126/1* 126/2,127,128* 129/1* 129/2,129/3,130,131,132,133,134,135,136,137/1,137/2,138.139.140/1, 
140/2,141,142,143/1,143/2,144/1,144/2,145,146,147,148,149,150,151,152,153/1,153/2,154* 155,156/1,156/2,156/3, 
156/4,156/5,157,158* 159.160.161.162,163,164,165,166,167,168/1,168/2,169,170,171,172,173,174,175,176,177,178/1, 
178/2,179,180,181.182.183, Canal, NaUah and Road. 

Plot numbers acquit in village Bopeiliwar: 

1,2,3,4,5,6,8/1,8/2.9/1,9/2,10,11,12, iS, 14,15,16/1,16/2,17/1 A, 17/1B, I7/2A, 17/2B, 18,19/1,19/2,20/1, 
20 /2,20/3,20/4,21/1,21/2,22,23,24,25.26,27,28.29.30,31/1,31/2,33,34,35,36,37/1/1,37/1/2,37/1/3,37/1 A, 37/lB, 
37/2,37/3,37/4,38,39,40/1,4(V2,41/1,41/2.41/3,41/4,42/1,42/2,77,78,79.80/1,80/2,80/3,80/4,81,82/1,82/2,83,84, 
85/1,85/2,86,87,88,89,90, 91/1,91/2,91/3,91/4,92/1,92/2,93/1,93/2,94/1,94/2,94/3,95, %, 97/1,97/2,97/3,97/4, 
97/5,98/1,98/2,98/3,98/4,98/5,98/6,99,100,101/1,101 /2,102/1.102/2,102/3,103,104/1,104/2A, 104/2B, 104/3,104/4, 
104/.5,105/1,105/2,105/3,106/1,106^, 107,108* 109/1,109^, 110,11 l/l, 111/2,112/1,112/2,113/1,113/2,114/1,114/2,115, 
116/1,116/1/AI. 116/1/A2,116/I/A3,116/IC, 116/2,116/3,1I6/3A, 116/4,116/5,116/6,117,118,119/1,119/2,120,121, 
122,123,124, Nallah ami Road. 

Plot numbers aoqujijed in village Hetvati: 

1,2,3,4,5,6,7,8,9,10.11.12.13,14/1,14/2,15/1,15/2,15/3,15/4,16/1,16/2,16/3,17,18,19,20,21,22,23,24, 
25,26,27,28,29,30,31/1,31/2,31/3,31/4,32,33,34,35,36,37,38/1,38/2,38/3,39,40,41,42,43,44,45,46,47,48,49,50, 
51,52,53.54,55,60,61/1,61/2,62,102/1,102/2,102/3,103,104,105, 106,107/1,107/3, II1,112/1, 112/2, 112/3,113, 114, 
115,116/1,116/2,117,118,119,171,172,173,174,175,176,177,178,179,180/1,180/2,181,182,183,184,185,186,187,193. 
220,221,222,223,224,225,226,227.228,229,230,231,232,233,247,249,250,251,252/1 A, 252/1B, 252/2,252/3A, 252/3B. 
252/4,253,254/1,254/2,255/1,255/2,256,257,258,259,.260,261,262,263,264,265,266,267,268, Canal, Nallaband Road. 

Plot numbers acquired in village Katara: 

6 /1 and 7/3,6/2 and 7/3A, 7/1,7/2,7/4,8/1,8/2,9/1,9/2,9/3,9/4,9/5,9/6,9/7,9/8,9/9,9/10,10/1,10/2,11,12,13/1, 
13/2,13/3,13/4,13/5,14,15,16,17,18,19,25,26,27,28,29,30,31,32,33,131,132/1,132/2,132/3,132/4.132/5 Road. 

Plot numbers acquiredjnjviljlage Dabegaon : 

94/1,94/2,95,96,97,98,99,100,106,107, Nallah and Road. 


Plot numbers acquired in village Sayaki; 

215,216,219,Nallah and Road. 

Bou nda ry description: 

A-B-; Line starts from point ‘A’ from common village boundary of villages Sayaki and Sukah and :passes 

through village Sukali through plot number 56 (Forest), then passes along with the outer boundary of 
plot numbers 51, 52/1, 52/2, 52/3, 52/4,53/1, 53/2 and 53/3, crosses road, again passes along with the 
outer boundary of plot number 55, then again crosses road and passes along the road and nall^ then 
passes through plot number 72 (Government), crosses road, then again passes through plot number 
73, crosses road, then passes along the outer boundary of plot numbers 94,102,103,107/2,106,109 and 
116, and meets at point‘B’ on the common village boundary of villages Sukali and llcwati. 

Line passes from point ‘B’ through village Hewati along the canal, then passes along the outer boundary 
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of plot numbers 60,61/2,61/1 and 62, then crosses canal, then again passes along the outer boimdary of 
plot numbers 102/2,107/3,111,112/2,112/3,112/1 and 114 (Forest), then crosses road ^d again passes 
along die outer boundary of plot numbers US, 116/1,119 (Forest) 118,174,172 and 171, crosses road and 
then again passes along with the outer boundaiy of plot numbers 184,187,186,193,222,221 and220,and 
meets at point‘C. 

Line passes from point ‘C’ through village Hewati along the outer boundary of plot numbers 220, 231, 
232,233,249 and 247, crosses nallah and meets at point 'D* on common village boundary of village Hewati 
and Bopeshwar. 

Line passes from point ‘D’ throu^ village Bopeshwar along the outer boundary of plot numbers 41/1, 
42/1 and 42/2, and again 42/1,40/1,36,33,34,35,31/1,29,28,77,78,79,80/2, and 80/4, then crosses 
common village boundary of villages Bopeshwar and Katara, then passes through village Katara 
along plot number 19, then crosses road, then passes along the outer boundary of plot number 25 and 
meets at point‘E* . 

Line passes from point 'E’ through village Katara, simultaneously along the railway boundary and outer 
boundary of plot numbers 25,26,27,28,29,30,31,32 and 33, then crosses road and again passes along 
the railway teundary and outer boundary of plot numbers 9/4, 9/5, 8/2, 7/2, 7/4, 7/1, 6/2, 7/3 A and 
131, and again 6/2 and 7/3 A, then crosses common village boundary of villages Katara and Bopeshwar, 
then passes through village Bopeshwar along the railway boundary and outer boundary of plot numbers 
117,118,124 and 123, then crosses common village boundary of villages Bopeshwar and Makardhokra, 
then passes through village Makardhokra along the road and simultaneously along the railway boundary 
and outer boundary of plot numbers 203,161, road, 154 and 155, and meets at point T' on the center of 
nallah. 

Line passes from point ‘F’ through village Makardhokra, simultaneously along the railway boundary and 
outer boundary of plot number 137, crosses road, then passes along the road and passes along plot 
numbers 136/2 and 119, then crosses road, then passes along plot numbers 73, 74 and 598, then crosses 
nallah and passes along the nallah, then passes along the outer boundary of plot numbers 83, 89, 90/1, 
91/2, 97 and 96, then passes simultaneously along the railway boundary and outer boundary of plot 
numbers 93, 50 and 49, crosses road, then again passes along railway boundary and outer boundary of 
plot numbers 33, 32 and 26 (Forest), and meets at point ‘G’ on common village boundary of villages 
Makardhokra and Dahegaon. 

Line passes from point ‘G’ through village Dahegaon, simultaneously along the road and outer boundary 
of plot numbers-107 (Forest), 106 (Forest) and 100, then crosses nallah and passes along plot numbers 
94/2, 94/1,96 and 95 (Forest), then crosses common boundary of villages Dahegaon and Sayaki, then 
passes through village Sayaki through forest plot number 219, crosses nallah, then passes through 
plot humber 219 (Forest), again crosses nallah, then passes through plot number 216 (Forest), then 
crosses road, then passes through plot number 215 (Forest) and meets at starting point *A\ 

[F. No, 43015/4/2009- PRI W-l | 

HEMANF JAIN, Dy. Secy. 
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3fk «A*?0 h 'RR^»R n.MW IJ,C1 .-IhT ld fcnlH^S 'gRT ^ mR'16'1 

^ 'j'SKia ^ ^ TRW ^ cf^ ^ f, 3RT; '3?? ^ ^ ^ ‘4’, 

■?T%RT R<«rwi fR 3Tfv^j;q^ ^ ^ f^InRy ttzu i, irarc^ ^ "rrirt tai 

ara:, 3T^, m<*»K, ^ ^ ^ artaR ^ 3T^) t^, 1963 ^ RrR? 

4 ^ w^Nrnn-i ^ ar^ ^ 6 ^^Rsid ?TRt^' ^ 1^-ftR^TT, gftro ^ 

WJtf^ ^ tTRt^ ^ ^ ^?R# i I * 

■^. an. ^ irk ^ ^ d^«l<ri y-di^n ^niRd ^ gRt® 

TfR^ 


1 

2 

3 

4 

5 

6 

4008 3-12-2002, 

‘64vIHI 

%TRlRlg 

f^ 

FftRTRI 

6 5 2012 

374 30-1-2003, 


4dHNK 

t^RRl 


6 5 2012 

2647 ^ 2648 

^Rl-'^n 


f^ 

?ftRPRl 

6 5 2012 

16-09-2003 


^cHIRlg 
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6 5 2012 
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1^ 
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f?RRl 


6 5 2012 

221 l^prf^ 16-4-2003. 
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Tlta 
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15-7-2004 

MMim 
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Rrri 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

! New Delhi, the 10th July, 2011 

S.O, 2572.—Whereas, by notification of the Government of India in the Ministry of Petroleum and Natural Gas, 
S.O.|nos. and date as mentioned in the Schedule attached issued under sub-section (i) of Section 6 of the Petroleum and 
Min^als Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the 
Rjgly of User in the said lands Specified in the schedule appended to those notifications. 

And, whereas, in exercise of die powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Government vested the r^tofuSerin the said lands, free from all encumbrances in the HPCL-Mittal Pipelines Limited. 

And, Whereas, the Competent Authority has made a report to the Central Government that the pipeline for the 
purpbse of transportation of Crude Oil from Mundra in the State of Gujarat to Bathinda in the State of Punjab by HPCL- 
Miml Pipelines Limited has been laid in the said land, so the operation may be terminated in respect of the land the 
description of which In brief is specified in the Schedule annexed to this notification. 

Now, therefore, as required under Explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of 
Righit of User in Land) Rules 1963, the Central Government hereby declares the dates mentioned in Column 6 of the said 
schedule 2 is the dates of termination of operation in villages of District Sirsa in the State of Haryana. 

SCHEDULE 


S.O 1^0. and 

Dat^ 

Name of die 
Village 

Tehsil 

District 

State 

Date of Termination 

1 2 

3 

4 

5 

6 

7 

400^dtd. 3-12-2002, 

Kareansana 

Ellenabad 

Sirsa 

Haryana 

064)5-2011 

374(^.304)1-2003, 

Mithanpur 

Ellenabad 

Sirsa 

Haryana 

0605-2011 

2647) to 2648 dtd. 

KhariSurera 

Ellenabad 

Sirsa 

Haryana 

064)5-2011 

16oj)-2003. 

MhhfSurera 

Ellenabad 

Sirsa 

Haryana 

064)5-2011 

i 

Mamera 

Ellenabad 

Sirsa 

Haryana 

06-05-2011 


Mozukhera 

Ellenabad 

Sirsa 

Haryana 

064)5-2011 

3468dtd. I-11-2002, 

Nakora 

Rania 

Sirsa 

Haryana 

06-05-2011 

221c|td. 164-2003, 

Jiwan Nagar 

Rania 

Sirsa 

Haryana 

0605-2011 

272lito2722dtd. 

Rania 

Rania 

Sirsa 

Haryana 

0605-2011 

22-9f2003,1690 

Bharolanwali 

Rania 

Sirsa 

Haryana 

0605-2011 

dtd. 15-7-2004 

Balasar 

Rania 

Sirsa 

Haryana 

0605-2011 

! 

Kussar 

Rania 

Sirsa 

Haryana 

0605-2011 

I 

Mehnaldiera 

Rania 

Sirsa 

Haryana 

0605-2011 


Bhuna 

Rania 

Sirsa 

Haryana 

064)5-2011 


Kharian 

Rania 

Sirsa 

Haryana 

0605-2011 

3534 dtd. 07-11-2002, 

Jalalana 

Sirsa 

Sirsa 

Haryana 

0605-2011 

247lj dtd. 28-08-2003, 

Desumalkana 

Sirsa 

Sirsa 

Haryana 

0605-2011 

305!^ dtd. 22-10-2003 

Khai ^ergarh 

Sirsa 

Sirsa 

Haryana 

0605-2011 

307l| dtd. 27-09-2002, 

Ghukanwali 

Dabwali 

Sirsa 

Haryana 

0605-2011 

219S) dtd. 01-08-2003, 

RamNagar 

Dabwali 

Sirsa 

Haryana 

0605-2011 

mi dtd. 28-04-2009, 

Odhan 

Dabwali 

Sirsa 

Haryana 

0605-2011 

245^ dtd. 23-09-2009 

Jagmalwali 

Dabwali 

Sirsa 

Haryana 

0605-2011 


Hassu 

Dabwali 

Sirsa 

Haryana 

0605-201 ] 


Navrang 

Dabwali 

Sirsa 

Haryana 

0605-2011 


[F.No. R-310I5/2/2012-OR-11] 
LALCHHANDAMA, Under Sec>. 
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4.i4c(i^') it 1 

31^ 



: OoWR< 


Ti^ : Trm«m! 


shR 

met 

IsRm 






“H'hi 

fWT 

1 

2 

3 

4 

5 

1 


784 

00 

14 

2 


323 

00 

06 


[m u 3m -31015 /14/2()02-3rt3m 111 


C41^ f9'<^HJ. 3Tm 77f^ 


New Delhi, the ! 0th July, 2012 


S.O. 2573.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the 
transportation of Crude Oil from Mundra in the State of Gujarat to Bathinda in the Stale of Punjab, a pipeline should be laid 
by HPCL - Mittal Pipelines Limited (a subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule 
annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 3 of the I'ctroleiim and Minerals 
Pipelines (Acquisition of Ri^t of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on 
which copies of the Gazette of India containing this notification are made available to the public, object in writing to the 
acquisition of the right of user therein for laying of the pipeline under the land to Shri Magharam Chaudhary, Competent 


2817 G1/2012.- -6 
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Authority, Mundra Baidiinda Crude Oil Pipeline Project, HPCL - Mittal Pipelines Limited, E-103, Kalpataru Shewing Center, 
N^ar Kalpataru Cinema, Jodhpur, Rajasdian - 342 001. 


HPCL - Mittal Pipelines Limited shall be exclusively liable for any compensation in terms of Section 10 of die P&MP 
Abt, 1962 and no suit, claim ot legal proceeding would lie ^inst die Central Government on my matter relating to the pipeline. 


T^hsil: Rawatsar 

SCHEDULE 

District: Hanuman Garh 

State: Rajasthan 

S^. No. Name of the Village 

Khasra Number 

Area 

Bigha 

Biswa 

1 , 2 

3 

4 

5 


784 

00 

14 


323 

00 

06 
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4 
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L 
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02 
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2i 

FFIFT 
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01 

00 

3| 
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01 
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4i 
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New Delhi, the 10th July, 2012 

S.O. 2574. —Whereas, it appears to the CenUal Government that it is necessary in the public interest that for the 
transportation of Crude Oil from Mundra in the State of Gujarat to Bathinda in the State of Punjab, a pipeline should be laid 
by HPCL - Mittal Pipelines Limited, (a subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule 
annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may, within twenty-one days from the date on 
which copies of the Gazette of India containing this notification are made available to the public, object in writing to the 
acquisition of the right of user therein for laying of the pipeline under the land to Shri Ma^aram Chaudhary, Competent 
Authority, Mundra Bathinda Crude Oil Pipeline Project, HPCL - Mittal Pipelines Limited, E-103, Kalpataru Shopping Center, 
Near Kalpataru Cinema, Jodhpur, Rajasthan - 342 001. 

HPCL - Mittal Pipelines Limited shall be exclusively liable for any compensation in terms of Section 10 of the 
P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any matter relating to 
the pipeline. 

SaiEDULE 


Tehsil: Khinwsar 

District: Nagaur 

State 

: Rajasthan 

SI. No. Name of the Village 

Khasra Number 

Bigha 

Area 

Biswa 

1 2 

3 

4 

5 

1. Kantiya ( Magra Wall Dhani) 

1777/1113 

01 

02 


1776/1113 

00 

17 

2 Dujasar 

979 

01 

00 

3 Chanwandiya 

273 

01 

10 

4 Sukholav 

392 

00 

16 


392 /I 

02 . 

10 

. 

3 3m^, 2012 

[F..NO. R-31015/46/2002-OR11] 
LAL CHHANDAMA, Under Secy. 


W. 2575. — STfWTH) 1962 (1962 ^ 50) ^ 

vrn 2 ^ (^) ^ cr«ii ^ ^ ^ sn. 4711 

13 12 2005 ^ ^ ^ ^ ^ ^ (3TR3i)^) Wsi 

^ fViy, d«Ki 3tfVfr*P3 ^ ^ ^ Icik, *=h<ol ^ I 

31K-31015/4/2012-3jl3TR-II] 


New Delhi, the 3rd August, 2012 

S.O. 2575.— In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of user in land) Act, 1962 (50 of 1962) and in supersession of Notification of the Government of India in Ministry of 
Petroleum and Natural Gas No. S.O. 4711 dated 13-12-2005, the Central Government hereby authorizes Shri Manoj Kumar 
Jadhaw, l)y. Manager (ROU) Pipelines, Bharat Petroleum Corporation Ltd. (BPCL), to perform the functions of Competent 
Authority for Mumbai Manmad Bijwasan pipelines of Bharat Petroleum Corporation Ltd., in addition to his own duties 
under the said Act within the Territory of States of Maharashtra and Madhya Pradesh. 

[F. No. R-31015/4/2012-OR-ll] 
LA L CH HAN DAM A, Under Secy. 
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^.OT, 2576.— RetK 1947 (1947 

^ 14) trnr 17 ^ 

^ sT^siv 4f 

^ '7 -^''leiV ^ 

fw (- 4^4 TOU 84/2001) ^ U'^lftlcl wt t, ^ 

10 7-2012 ^W<T 1311 8711 

[U T^^-40011/23/2001 -3n|3TR (^) ] 

rvlINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 10th July, 2012 
S.O. 2576.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
0o\ cmment hereby publishes the award (Ref No. C.R. No. 
^4/2001) of the Central Government Industrial Tribunal-cum- 
tabour Court, Bangalore as shown in the Annexure in the 
industrial Dispute between the employers in relation to 
the Chief General Manager, BSNL, Mangalore and their 
workman, which was received by the Central Government 
on 10-7-2012. 

[No. L4001 l/23/2001-IR(DU)] 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURT, 
BANGALORE 
Dated: 21 st November, 2011 

PRESENT 

Shri S.N. NAVALGUND 
PRESIDING OFFICER 
C. R. No. 84/2001 
1 PARTY 11 PARTY 

The President, The General Manager, 

iBhartiya Doorasamparka BSNL Dakhsina Kannada 
iHakha Dinagooli Naukara Telecom District, 

jSangha, Felix Pai Bazar, Telecom House Road, 

^Mangalore- 575001 Mangalore- 575001 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2AofSection lOoftheIndustrialDisputesAct, 1947(14of 
i 1947) has referred this dispute vide order No. L-40011/23/ 
|200!-1R(DU) dated6th December, 2001 for adjudication 
|on the following Schedule : 

SCHEDULE 

“Whether the action of the General Manager, BSNL, 
Telecom District, Dakshina Kannada, Mangalore in 
stopping 139 workers whose names are furnished in 
Annexure G from work without complying with the 
provisions of law after extracting work for years 
together during 1992 to 1996 is justified? If not to 
■ what relief the said workmen are entitled?” 


[Part 11— Sec. 3(ii)J 

2. After receipt of the reference consequent to the 
notices issued by this tribunal to both the sides, the 
President, Bharatiya Doora Samparka llaka,, Dinagooli 
Naukara Sangha, Felix Pai Bazaar, Mangalore (hereinafter 
referred as the first party) entered his appearance through 
the advocate and filed his claim statement on 08-04-2002. 
whereas, the General Manager (StafO, BSNL Dakshina 
Kannada Telecom District, Mangalore (hereinafter referred 
as second party) also entered his appearance through 
advocate and filed counter statement through the 
Assistant General Manager (Staff) on 12-3-2003. After 
completion of the pleadings on behairofthe second party 
to substantiate its impugned action while examining the 
Assistant General Manager (Administration) as MWl 
subjected him to cross examination by the learned 
advocate appearing for the first party. Interalia on behalf 
of the first party affidavit of Shri Vasantha S/o K. Shyama 
Sunder whose name appeared at SI. No. 22 of the claim 
statement and at SI. No. 23 of schedule G to the reference 
came to be filed and examined on oath as WWl and as 
many as 80 documents got marked in his evidence as 
Ex.W 1 to W80 the detailed description of which are 
narrated in the annexure. After both sides led their 
evidence, the arguments addressed by their learned 
advocates were heard. It was urged on behalf of the first 
party that since the first party workmen have worked for 
a period of 4 years as casual workers, stopping work to 
them by the second party without complying the provisions 
ot Section 25 F of the l.D. Act is unjustified and that they 
are entitle to reinstatement with full back wages and 
continuity of service. Interalia it was urged on behalf of 
the second party that admittedly the first party workmen 
were being engaged as casual workers for the installation 
of the lines and not against any permanent post in the 
department and having failed to establish that none of 
them worked continuously for a period of 240 days in a 
year the provisions of Section 25 F of the l.D. Act are not 
attracted as such the reference is liable to be rejected. 

3. On appreciation of the pleadings, oral and 
documentary evidence brought on record by both the 
sides in the light of the arguments addressed by the learned 
advocates appearing for both sides there is no reason to 
accept the claim of the first party the impugned action of 
the second party being not justified for the following 
reasons: 

Reasons: 

4. In the claim statement filed by the President of the 
first party union it is alleged earlier the second party was 
called as Dakshina Kannada Telecom and later it became a 
corporate entity in the name and style of BSNL Dakshina 
Kannada and that its members were working in the D.K. 
District Telecom and due to their illegal termination from 
service the present dispute has been raised. In his claim 
statement while giving the details of 124 workmen 
mentioning the name, alleged date of joining and 
termination, address, nature of work, cadre belonging, last 
place of work and their controlling officer as under;— 
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SI. Name 

No. 

Date of joining-(J) 
Termination -(T) 

Address 

Nature 
of work 

Cadre Last place 

belonging ofwork 

ConlroHing 

c^cer 

1 2 

3 

4 

5 

6 

7 

8 

1. Sufesh. T. 

S/o Mahahala 

23/03/1985 (J) 
01/10/1999(1) 

lOthThdcur, 

Haleyangady, 

M’lore.-574146 

Indoor 

R.M. 

BaUcampady 

Exdiange 

S.D.E.OA) 

Kulai 

Z Narayana 

03/05/1985 (J) 

Kumer House, 

Line 

L.M. 

MuUq' 

S.D£, 

S/o Aitappa 

30/10/1999(7) 

Marpady village, 
Mood^idre Post, 
KaricalaTq.. 

work 


Exchange 

Mulky 

3. VyayaKuoiar 

01/09/1987(3) 

SanjayNagar, 

Lony 

R.M. 

oyo.s.D.E. 

S.D.EH.H. 

S/o Late Ke^appa 

01/10/1^(7) 

Mugfodi, 

Shaktinagar, 

M’lore 

cleaner 


H.H. Kadri 

oyo.GM.T 

4. Udaya 

20/02/1988(3) 

Chitrapu vill^, 

Line 

LM. 

Sur^kal 

SX).E.OA) 

S/o LateAitha 

01/10/1999(7) 

Mulky post, MMore 

weak 


Exchange 

Kulai 

Mestri 

5. ShekarKundar 

01/03/1988(3) 

Devikripa House, 

Line 

L.M. 

Mulky 

S.D£. 

S/o Naganna 

01/10/1999.(7) 

Balakaje post 

wmk 


Exchange- 

MuUq' 

Kundar 

6 . Harish Kumar 

20/05/1988(3) 

Kanthu Bhoomi 

Line 

LM. 

Mulky 

S.D.E 

S/o Raju KcMdan 

01/10/1999(1) 

House, 

Athikaribettu post, 
Kavathur Wllage, 
M’lore 

wofk 


Exchange 


7. K. Mohan Kumar 

01/04/1989(3) 

Karamala House, 

Line 

LM. 

Puttm 

SDJOX 

S/o Krishna 

25/09/1999(7) 

Kasba village, 

Puttur-574201. 

woik 


Exchange 

Puttur 

S. Krishnappa. P. 

01/04/1989(3) 

Pamela House, 

Indoor 

KM 

Kadri 

SD.ETD. 

S/o Giriya 

01/10/1999 CO 

Pajiru post & 
village, 

Baohval Tq. 



Exchange 

Katki 

9. Shankar Kotian 

10/06/1989(3) 

Chitrapu villi^e. 

Line 

LM. 

Suradikal 

S.D.ECyD 

S/o Beacha 

01/10/1998(7) 

Mulky post, MMore 

work 


Exchange 

Kulai 

10. Vasu 

17/09/1989(3) 

NearAdishakthi 

Garde¬ 

RM. 

0/0 GM. 

SX)E 

S/o Janardhana 

01/10/1999(7) 

temple, Kunq)ala, 
Kolya, Kotekar, 
M’lore 

ner 

I 

Tetecom, 

M’lore 

(Ade)/0/0 

GM.T. 

) 1. Rajesh 

25/10/1989(3) 

Chitnq)u village, 

Line 

LM. 

Surathkal 

S.D.E.07) 

S/o Gopala 

01/10/1999(7) 

Mulky post, M’lore 

work 


Exchange 

Kulai 

12. H. Sunder Naik 

04/02/1990(3) 

Hedge Kodi House, 

Line 

L.M. 

Vittal 

S.D.E.T. 

S/oH.janaNaik 

01/10/1999(7) 

Koda padavu {K)st, 
Bantwal Tq. 

work 


Exchange 

Vhtal 

13. Jagannatha 

01/03/1990(3) 

‘SuvamaNilaya’ 

Line 

LM. 

Surathkal 

S.D:E.O/D 

S/o Annu Mestry 

01/10/1999(7) 

Chitrapu village, 
Mulky post, M’lore 

woik 


Exchange 

Kulai 

14. Suresh Kumar 

S/o Gopai Kotian 

10/04/1990(3) 

01/10/1999(7) 

SiteNo.515,3ixl 
block, Katipalla, 
M’lore 

Indoor 

R.M. 

Surathkal. 

Exchange 

S.D.E.O/D 

Kulai 
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2 

3 

4 

5 

6 

7 

8 

15. 

Leelavttthi 

D/o. Babu B. 

03/06/1990(1) 

01/10/199900 

W/o Nagendra, 
Vatamory Ilnd Cross 
Road, Kodialbail, 
M’lotc-575003 

Attender 

R.M. 

G/OGM. 

Telecom, 

M’lore 

SD£. 

(Adc)0/0 

GM.T. 

16. 

Vasantha 0£/10/1990(J) 

S/oTukureKimdar 01/l(V1999Cr) 

T.T. Kunder House, 
Chitrapu Village, 
Mulky Post, 
M*lof«-574154 

Line 

weak 

UA, 

Kat4>alla 

Exchange 

S.D.E.O/D 

Kulai 

17. 

Ashok 

S/o Krishna 

02/02/1991 (J) 
24/09/1999(0 

Karamala House, 
Kasha Villas, 
Puttur-574201 

Watch¬ 

man 

R.M. 

Uf^inan- 

gady 

Bcchange 

S.D£. 

U.P.G. 

18. 

M. Nagesli Gowda 
S/o Lingappa 

26/02/1991 (J)* 
01/10/1999(0 

‘ShriTuIsiNilaya* 
Martady House, 
Kanyana Post & 
Village 

Line 

wwk 

LM. 

Urva 

Exchange 

SI).E 

GRUrva 

19. 

P. Balakrishna 

S/oShiv^pa 

Poojaiy 

09/03/1991 (J) 
01/10/1999(0 

Poorlapady House, 
Kodangaye Post, 
Bantwal Tq. 

Line 

w(xk 

UM. 

Vittal 

Exchange 

S.D.RT. 

Vinal 

20. 

Jagadish K. 

S/o Shivappa 

12/04/1991 (J) 
01/10/1999(0 

Sooterpete, Near 
Zenith washing 
factory, Kankanady 
Post, M’lore -2 

Attender 

R.M. 

0/0 GM. 

Telecom 

M’lore 

S.D.E 

(Adu)0/0 

GM.T. 

M’lore 

21. 

James Prasad 
D’souza 

S/o izaz D'souza 

04/05/1991 (J) 
01/10/1999(0 

A.6. Kadra, Thokur, 
Jogatte Post, M’lore 

Line 

work 

L.M. 

Surathkal 

Exchange 

S.D.C.O.D 

Kulai 

22. 

Vasanth 

10/05/1991 (J) 

C/o Smt. Bhavani, 

Clerical 

T.O.A 

0/0 D.E 

DR 


S/o K.Shyam- 
sunder 

20/09/1999(0 

Yeyyadi, Gundalike, 
Bejai Post, M’lore -4 



Exge-ll 

Exge-II 

23. 

Dinesh Pandith 

S/o Balakrishan 
Pandith 

03/07/1991 (J) 
01/10/1999(0 

‘ Kalyani Pandith’ 

6th block, 
Krishnapura, 

D/o No. 162/2, 
Surathkal, M’lore 

Line 

work 

L.M. 

Surathkal 

Exchange 

S.D.E. O/D 
Kulai 

24. 

Muralidhar .K.V. 

S/o K.V. Kunhivelu 

03/07/1991 (J) 
01/10/1999(0 

Telecom quarters, 
Lady Hill, M’lore-6 

Indoor 

R.M. 

Urva 

Exchange 

S.D.E. 

GRUrva 

25. 

B. Praveen 

S/o Sudhakar 

10/08/1991 (J) 
23/10/1999(0 

Op® 2-5, Ladyhill 
Telcom quarters, 
M’lore-6. 

Water 

man 

R.M. 

Lady Hill 
Quarters 

S.D£. 

Groups, 

M’lore 

26. 

Jayanth S. Kundar 
S/o Sunder Salian 

13/08/1991 (J) 
01/10/1999(0 

Akshaya Nivas, 
Nadubettu, Kulai, 
M’lorc-574196 

Garde¬ 

ner 

R.M. 

Bykampady 

Exchange 

S.D.E.O/D 

Kulai 

27. 

N. Vishwanath 
S/oN. Mohan 

01/11/1991 (J) 
01/10/1999(0 

‘Asha Nilaya’ Nittur 
Post, Nittur, Udupi -3 

Watch¬ 

man 

R.M. 

0/0 

S.D.O.T. 

Udupi 

S.D.O.T. ■ 
Udupi 

28. 

K. Vishwanath 
Gowda 

S/o K. Damanna 
Gowda 

02/01/1992(1) 
24/09/1999 (0 

Kaniya House, 
Bajadiur Village, 
Uppinangady Post 
Puttur Tq. 

Watch¬ 

man 

R.M. 

Uppinan¬ 

gady 

Exchange 

S.D.E. 

Uppinan¬ 

gady 


T 


TT 

I i 




I I II 
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5 
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7 

8 

Devappa GowdaK. 04/01/1992(3) 

Kaniya House. 

Line 

LM. 

U(^inan- 

SJ3£. 

S/o Monappa 
Gowda. K. 

01/10/1999CD 

Bajatfiur village. 
Uppinangady post, 
Puttur7q. 

work 


gady 

Exhcange 

Uppinan¬ 

gady 

Thim^^pa. D. 

20/01/1992(3) 

Uppinangady 

Line 

LM 

Uppinan¬ 

SX)£. 

S/o Kunda mugera 

01/10/19990) 

Village, 

Hiriyadkapost, 

Piimir-574241 

work 


gady 

Exchange 

Upfrinan- 

gady 

Keshava .O. 

28/01/1992(3) 

Kaniya odia House, 

Lme 

LM. 

Uppinan¬ 

S.DJB. 

S/o Bucha Gowda 

01/10/1999(1) 

Bajathur village. 
Uppinangady post, 
Puttur 7q. 

work 


gady 

Uppinan- 

ga^ 

Lingappa 

02A)2/1992(3) 

Bajathur village & 

Watch 

R.M. 

Vmal 

SX).E.T. 

S/o Kantappa 
Moolya 

01/10/1999(T) 

district, Bantwal 7q. 

man 


Exchange 

Vit^ 

Jayaram .B. 

01/04/1992(3) 

‘OntiThall’ 

Line 

L.M. 

Uppinan¬ 

S.D.E 

S/oAnnuNaik .B. 

01/10/1999(7) 

Nekkiladi village & 
post, Putiur 

work 


gady 

Exchange 

Ui^inan- 

gady 

Sunil Kumar 
S/oSanthosh Gatty 

13/08/1992(3) 

01/10/1999(7) 

Santhosh Nagar, 
Munnur post, 

NT lore-574183 

Attender 

R.M 

O/OGM. 

7elec<mi 

M’lmie 

SX).E 

(Ad) 

0/OGM.T. 

M’lore 

Dinesh Naik 

18/04/1992(3) 

Belva Keremane, 

Line 

LM. 

Udiq>i 

S.D.O.T. 

S/o BasavaNaik 

01/10/1999(7) 

Belva village & post, 
Kund^ura 

work 


Exhcange 

Udtipi. 

H. Dayananda 

01/07/1992(3) 

‘Chennamma Nivas’ 

Line 

L.M. 

Mulky 

S.D.E 

S/o Honnu Poojary 01/10/1999(T) 

Kolachikamblal 

Mulky,M’lore7q. 

work 


Exchange 

Mulky 

M. Marish Kumar 
S/o Oogu Mukari 

05/11/1992(3) 

01/10/1999(7) 

Alagatu gudda, 
Mudkuru post, 
Kaikala-576121 

Indoor 

RM. 

Urva 

Exchange 

S.DJE. 

GH 

Lady Hill 

Sandeep Kumar.H. 

01/10/1992(3) 

Nagana valachil. 

Electri¬ 

LM. 

Kadri 

S.D.E.T.D. 

S/ofl.P.SaDaliga 

01/10/1999(7) 

Sajipa Munnur post, 
Bantwal 7q. 

cian 


Exchange 

Kadri 

Rukmayya .D. 

S/o B.M. Rama 

01/10/1992(3) 

01/10/1999(7) 

Hosangady Cross 
road, Near Bhajana 
Mandir, Hosangadi, 
Manjeshwar‘671323 

i^ttender 

RM. 

OlOGM. 

Telecom, 

M’lore 

S.D.E 

(Adu) 

CVOGM.T, 

M’lore 

Francis. F 

06/12/1992(3) 

Vivekananda Road, 

Electri¬ 

LM. 

OIOGM. 

S.D.E. 

Fernandes 

S/o Joon 

C Fernandes 

01/10/1999(7) 

Kankanady post, 
Nanthur, M’lorc -2 

cian 


Telecom, 

M’lorc 

(Ad) 

O/OGM. 

M’lore 

Parthasarathi 

Upadhyaya 

S/oNarasimha 

Upadhyaya 

11/12/1992(3) 

01/10/1999(7) 

D.No. 11-116D, 
Kashi Narasimha 
House, Nehrunagar, 
Someshwar village, 

Attender 

R.M. 

Pandeshwar 

Exhcange 

S.D.E 

Pandesh¬ 

war 


Kotekar post, Ullal, 
MMore 





6336 THE GA Z ETTE OF INDIA:AUGUST 11,2012/SHRAVANA20,1934 [Part II— Sec. 3(ii)l 


i 

1 2 

3 

4 

5 

6 

7 

8 

1 4-- 

42. iK. Lingai^ Gowda 03A)1/1993(J) 

Kadira House, 

Watch- 

R.M. 

Nelyadi 

S.D.E 

S/o Sankappa 
Gowda 

01/10/1999(T) 

Kokkada post, 
Belthangady, Puttur 

man 


Exchange 

U.K.G 

43. iBhaskar Achar 

06/01/1993(3) 

Kannaipady village, 

Watch - 

R.M. 

Udupi 

S.D.E.P. 

iS/o Angara 
iPooiary 

07/10/1999(T) 

Kodakar post, Udipi 
District. 

man 


Exchange 

Udupi. 

44.1 Balachandra .K. 
i S/o Narayana 

03/02/1993(3) 

01/10/1999(0 

Derebail, 
Daddalkad,Yadav 
compound, M’lore-6 

Indoor 

R.M. 

Lady Hill 
Exchange 

S.D.E 

Lady Hill 

45 .1 J.A. Madhavaraj 
i S/o R.J.Achutan 

12/03/1993(3) 

01/10/1999(0 

Lady Hill Telecom 
Quarters, Q.No.3-Bl 
LadyHill,M’Iore-6 

Attender 

R.M. 

0/0 E.E 
Electrical 

Lady Hill 

EE. Elect. 

46.! Surekha Koitan 
i S/o Janardhan 

29/04/1993(3) 

01/10/1999(0 

C/o. Baby Kotian, 

Site no.49, Mangala 
Nagar, M’lore-1 

Attender 

R.M. 

0/0 GM. 

Telecom; 

M’lore 

S.D.E 

(Ad 

0/0 GMT. 
M’lore 

47. j Sundar Devadlga 
S/oGopal 

Devadlga 

14/05/1993(3) 

01/10/1999(0 

Lakshmi Nivas, 

Majur Uliyar, Majur 
post, Kapa, Udupi 

Attender 

R.M. 

Ajiarkad 

Exchange 

S.D.O.T. 

Udupi 

48. i Naveen Kumar. G 
S/o Gangadhara 

01/06/1993(3) 

01/10/1999(0 

Shandia Alva 
Compound, Near 
Railway I bridge, 
.\ttavar, M’lore-1 

Indoor 

R.M. 

Kankanady 

Exchange 

S.D.E 

O.N.T) 

K.K.D.Y. 

49. Nagaveni 

W/o. Anand Achar 

20^1993(3) 

oi/ro/i999TO 

Ompattukere, Ullal 
post, Ullal, M’lore 

Attender 

R.M. 

O/OGM. 

Telecom 

M’lore 

S.D.E 

(Ad) 

O/OGM.T 

M’lore 

50.1 Suresh. N. 

S/o B. Sanjeeva 

01/07/1993(3) 

01/10/1999(0 

Nittur, Near 
Vishnumurthy 
Temple, Nittur post, 
Udupi-576103. 

Indoor 

R.M. 

Udupi 
: Exchange 

S.D.E.P. 

Udupi 

51.1 Gopa/Poojary 

03/07/1993(3). 

‘ Hanchina Mane’ 

Line 

L.M. 

Urva 

S.D.E. 

S/o Tany Poojary 

01/10/1999(0 

Malamar, 

Ashoknagar post, 
M’lore-6. 

work 


Exchange 

(Exh.) 

Urva 

Abdul Hakeem K.R 
' S/o Mumunkh 

05/07/1993(3) 

01/10/1999(0 

‘Perade Mane’, 
Manjanady village & 
post, Assaigoli, 
Mangalore. 

Indoor 

R.M. 

Kadri 

Exchange 

S.D.E. 

O.C.B. 

53^ Bhaskar K. Salian 

03/08/1993 (3) 

Site no.606, 

Line 

L.M. 

Katipalla 

S.D.E. 0/D 

S/o Sanjeeva 
Devadlga 

01/10/1999(0 

3rd cross, Katipalla 
post, Katipalla, 
M’lore 

work 


Exchange 

Kulai 

54i RaghavaA. 

06/08/1993(3) 

Anegundi House & 

Line 

L.M. 

Uppinan- 

S.D.E. 

S/o Shivarama 
; Gowda. A. 

01/10/1999(0 

post, K.C.Forum, 
Koila, Puttur. 

work 


gady 

Exchange 

Uppinan- 

gady 

55i Ambarish.M. 

S/o Late M. Vasu 

22/08/1993(3) 

01/10/1999(0 

Deepika Nivas, 

Kajur House, 

Attender 

R.M. 

O/OS.D.E. 
Insth, Kadri 

S.D.E. 

Insth 


Badaje, 

Mnajeshwar-671323 
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56, 

Puttanyu 

S/o Rangaiah 

12/1211993 (J) 
01/10/1999(7) 

Railway (Quarters, 
Qrlr8.No.42B 

M’lore-1 

Aftender 

R.M. 

O/OGMT. 

7eleGom, 

M’lore 

(Ade) 

CWOaM.T 

M^lore 

57. 

SesaNaik 

S/o Aitappa 
NaikK. 

01/02/1994(J) 
01/10/1999(7) 

Malethadka, 

Punacha Post, 
■PunachaVillt^e. 

Lhie 

WCHk 

L.M. 

Vtttal 

Exchan^ 

SD£T 

Vitial 

58. 

Kalavathi 

D/o A. Narayana 

08/02/1992(3) 

01/10/1999(7) 

SeethaNilaya, 
Pandeshw^ New 
Road, M’Iore-1 

Attender 

R.M 

0/0 GMT. 
M’lorc 

SUE. 

(Ade) 

0/0 GM.T. 
M’lore 

59. 

Chandrahas Shetty 01/03/1994(1) 
S/o Raghuram 01/10/1999(T) 

Shetty 

Njunbiar Compound, 
3eppu 

Kankanady Post, 
M’Iore-2 

Driver 

Drivw 

0/0 GMT. 

Telecom 

M’lore 

S.D.E 

(Ade) 

0/OGM,T. 

M’kffe 

60. 

Purandara .Y. 

S/o Santhogi Rao 

03/04/1994(3) 

01/10/1999(7) 

Yelandiady House, 
Vantnagar Post, 

Via Perla, Kas»god 

Line 

work 

L.M. 

Ajjarkad 

Exch»^ 

S.D.O.T, 

Udupi 

61. 

Naveen Kumar 

S/o Lakshmsm 
Kotian 

09/03/1994(3) 

01/10/1999(7) 

Suvama Kripa, 
Ashoknagar, M’Iore-6 

Indoor 

RM. 

Kankanady 

Exchange 

S.D.E. 

Indi 

62. 

M.K. Jaganatha 

S/o M. Krishna 

01/04/1994(3) 

01/10/1999(7) 

Vij^Nagar, 

Madhya Post, 
Katipalla, via 
Surathkal, M’lore 

Line 

work 

L.M. 

Katipalla 

Exchange 

S.D.E.O/D 

Kulai 

63. 

Pushpa K. 

W/o Krishna 

12/04/1994(3) 

01/10/1999(7) 

Sharath Nivas, 
3alligudda Hoqse, 
Mallur Village, 
Gurupur, M’lore 

Attender 

RM, 

0/0 GMT. 

Trfecom, 

M’lore 

S.D.E. 

(Ade) 

O/OGMX 

M’lore 

64. 

Yogeshwari 

D/o Jaya Shetty 

02/05/1994(3) 

01/10/1999(7) 

Pakkala House, 
Katipalla Village, 
M’lore 

Attender 

RM, 

0/0 GM.T. 

Telecom, 

M’lore 

S.EXE. 

(Aide) 

0/OGM.T. 

M’k»e 

65. 

Girish M.P. 

S/o Purushotham 

09/05/1994(3) 

01/10/1999(7) 

Telecom Quarters, 
BlockNo.B2,D-l, 
Lady Hill, M’lore 

Attender 

RM. 

0/0GM.T. 

Telecom 

M’lore 

m£. 

(Ade) 

OlOGM;T 

M’lore 

66 . 

Suchitra Shetty 

D/o Annu Shetty 

20/12/1994(3) 

01/10/1999(7) 

M. Appu Compound, 
3eppu Bappal, 

M’lore-575002 

Attender 

RM. 

CWOGMT 

Telecom, 

M’lore 

&D,E 

(Ade) 

OOGMT. 

M’lore 

67. 

Mahesh .P. 

S/o Gopal 

01/08/1994(3) 

01/10/1999(7) 

Arun Kripa’, Krishna 
Nagar, Thokottu, 
Ullal,D.K. 

Watch 

man 

RM. 

KmM 

Exchange 

STkE 

G. 10^04! 

KoM 

68 . 

Rathnakar 

Shettigar 

S/o Vaman B. 
Shettigar 

15/05/1994(3) 

01/10/1999(7) 

Viewers Colony, 
Gerukatte, 
Doddannagudde, 
Kajibettu Post, 

Indoor 

RM. 

Kemannu 

Exchange 

SJ?£.T. 

Udtg4 


Udupi-576102 


2817 G!/2012-~7 
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(59. 

Umanath Kumar 

S/o Lakshman 
Poojary 

25/08/1994(7) 

01/10/1999(0 

‘Chudamani House’ 
Kodikal, Alagudda, 
M’lore-575006 

Line 

work 

L.M. 

Urva 

Exchange 

S.D.E., 

That Urva 

10 . 

Ganesh 

S/o Somappa 

10/09/1994(7) 

01/10/1999(0 

Pithrodi post, Opp 
Syndicate Bank, 
Udyavarvil!?^ge, 

Udupi 

Watch¬ 

man 

R.M. 

Udupi 

Exchange 

SDE. 

Udupi. 

71. 

Thilakamalini 24/11/1994(7) 

D/o B.M. Madhava 01/10/199900 

Pandeshwar 

Railwaygatc, 

Choutas compound, 
M’lore -1 

Attender 

RM. 

O/OGM.T, 

Telecom. 

M'lore 

S.D.E 

(Ade) 

0/0GM.T. 

M’lore 

72. 

Surekha 

D/o Sanjeeva 

Nayak 

08/12/1994(7) 

01/10/1999(0 

Gangadlmr 

Upadhyaya 

compound, 

Mangaiadevi, 

M’lore-1 

Attender 

RM. 

O/OGM.T. 

Telecom. 

M'lore 

S.D.E. 

(Ade) 

0/0 GM.T. 
M’lore 

73. 

Kamaiaksha. M. 

S/o Chennogi Rao 

09/12/1994(7) 

01/10/1999(0 

Mavina Kallu House, 
Kundamkuzlii post, 
Kasargod District. 

Line 

wofk 

L.M. 

Udupi 

Exchange 

S.D.E.T. 

Udupi 

74. 

Surendra Nittoor 
S/o B.Sanjeeva 

16/12/1994(7) 

01/10/1999(0 

7-54 B,Near 
Vishnumurthy 

Temple, Nittoor 

Post, Udupi-576103 

Indoor 

RM. 

Kankanady 

Exchange 

S.D.E.T. 

Udupi 

75. 

Deepak Kumar.M. 
S/o M.Nagaraj.K. 

25/12/1995(7) 

01/10/1999(0 

Aunvara Melina, 
Mogaru, M'lore - 2 

Indoor 

RM. 

Kankanady 

Exchange 

S.D.E. 

K.K.D.Y-I 

76. 

Kishore Kumar 

S/o Poovappa 
Poojory 

28/02/1995(7) 

01/10/1999(0 

Site No 174,6th 
block, Krishnapura, 

M’lore 

Line 

work 

L.M. 

Surathkal 

Exchange 

S.D,EO/D 

Kula* 

V. 

Balakrishna Shetty 
S/o Koragappa 
Shelly 

04/04/1995(7) 

01/10/1999(0 

Kukkarugudda 

House, Mangalpady 
post,, Kasargod- 
671324 

Attender 

RM. 

0/0 GM T. 

Telecom 

M'lore 

S.D.E. 

(Ade) 

O/OGM.T. 

M’lore 

78. 

Santhosh C.H. 

S/o C.H. Sadashiva 

28/04/1995(7) 
01/10/1999 (T) 

Pump well, 
Kankanady, M'lore-6 

Electri¬ 

cian 

L.M. 

0/0 GM. 

Telecom 

M”ore 

S.D.E. 

(Ad e) 

0/0GM.T. 

M’lore 

79. 

Ravichandra 

S/o Kodya Amin 

01/05/1995(7) 

01/10/1999(0 

Udyavar, Padakcre 
post, near bhajana 
Mandir, Udupi 

Watch 

man 

RM. 

Udupi 

Exchange 

S.D.E 

Udupi 

Bo. 

A. Vishwanatha 

S/o Anna Poojary 

04/07/1995(7) 

01/10/1999(0 

Attemar Hoiise 
HirebandadyVillaye 
& post,Puttur 

Line 

w<>rk 

L.M. 

Uppinan- 

gady 

S.D.E. 

U.P.G 

81. 

Dhananjaya 

S/oSankappa 

Poojary 

28/07/1995(7) 

01/10/1999(0 

Site No. 152,6th 
block, Krishnapur, 
M’lore 

Attender 

R.M. 

Surathkal 

Exchange 

S.D.E.0/D 

Kulai 

82. 

Nalini .S.Prasad 

S/o Govinda 

Nayak 

01/12/1995(7) 

29/11/1999(0 

C/o. Sai Prasad, 
Sequ.;ra Compound, 
Em; iiekcre, Bolar, 
M’>ore-l 

Attender 

R.M. 

O/OGM.T. 

Telecom 

M’lore 

S.D,E. 

(Ade) 

O/OGM.T 

M’lore 
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83. 

Rajesh 

S/o Jayantha 

27/12/1995(1) 

01/10/1999(1) 

Street No.210, Ilnd 
block, Katipalla, 
M'’ore.574149 

Indoor 

RM. 

Katipalla 

Exchange 

S.D.E. 0/0 
Kulai 

84. 

Shi vamoorthy. A. S. 
S/o Siddalingaiah 

01/02/1996 (J) 
01/10/1999(7) 

Opp: Shetty tile 
factory, Kutturpadav, 
M’lore-574183 

Indoor 

R.M. 

Carstreet 

Exchange 

S.D.E. 

Carstreet 

85. 

Harish Naik 

S/o Sheena Naik 

02/02/1996 (J) 
01/10/1999(7) 

• 

Peraje Manjatti 

House, Neralakatte 
post, 

Bantwal - 574253 

Watch 

man 

RM. 

Mani 

Exchange 

S.D.E.7. 

Bantwal 

86. 

Sheena Naik 

S/o Narayan Naik 

02/02/1996.(J) 
29/09/1999(7) 

Onibagilu House, 
Peruvai village & 
post, Bantwal 

Line 

work 

L.M. 

Peruvai 

Exchange 

S.D.E.7. 

Vittal 

87 

Harish Devadiga 
S/o Sesappa 
Devadiga 

05/03/1996(3) 

01/^/1999(7) 

Devin ilaya House, 
Devadiga 

Compound ,Kanka- 
nady, Bye pass 

Road, M'lore-2 

Attender 

RM. 

0/0 GM. 

Telecom 

Mangalore 

S.D.E.(A) 
O/OG M.7. 
Mangalore 

88. 

Loy Dias 

S/o Santhruiew 
Dias 

03/04/1996(3) 

25/09/1999(7) 

Beppalige House, 
Puttur-574201 

Lline 

woric 

L.M. 

Puttur 

Exchange 

S.D.E. 

Puttur 

89. 

Arun Kumar 

S/o N.Mohan 

05/04/1996(3) 

06/10/1999(7) 

Nittoor Post, 
Udupi-576103 

Line 

work 

L.M. 

Kalyanpur 

Exchange 

S.D.E7. 

Udupi 

90. 

Mallika Rao 

D/o T.Raharam 

Rao 

13/04/1996(3) 

01/10/1999(7) 

Adarsh Nagar, 
ChilimbiHill, 

M’lore-575006 

Store 

keeper 

RM. 

Urva 

Exchange 

S.D.E 

Urva 

91. 

Satish G. 

S/o Ganapayya 
Ganiga 

19/04/1996(3) 

01/10/1999(7) 

Satmara, Udyavar, 
Udupi 

Line 

work 

L.M. 

Udupi 

Exchange 

S.D.E.7 

Udupi 

92. 

M.R. Sanjecva 

S/oM.Radha- 

krishna 

12/05/1996(3) 

01/10/1999(11 

Moodbidre Post, 
Mstikatte House, 
Karkala 

Driver 

Driver 

Moodabidre 

Exchange 

S.D.E O/D 
Moodabidre 

93. 

Latha D'souza 

D/o Late Valerian 
Dsouza 

13/05/1996(3) 

01/10/1999(7) 

Melkoppala House, 
Kuloor post, Karkala 

Clerical 

7oA 

Kavoor 

Exchange 

S.D.E 

Kavoor 

94. 

Lokesh Kumar 

S/o H.Raghava 
Poojary 

22/05/1996(3) 

01/10/1999(7) 

Near Govt, college, 

Gandhinagar, 

Kavoor,M'lore-15 

Watch¬ 

man 

RM. 

Kadri 

Exchange 

S.D.E.O/DI1 

Kadri 

95. 

Raghava Shenigar 
S/o Krishna 

Shrigar 

22/05/1996(3) 

16/10/1999(7) 

Near Ganapathy 
7emple, Udyavar, 
Udupi-574118 

Watch 

man 

RM. 

Kalyanpur 

Exchange 

S.D.E.7. 

Udupi 

96. 

JayalakshmiA.S. 
D/o Siddalingaih 

08/06/1996(3) 

01/10/1999(7) 

Opp: Shetty tile 
factory, Kuttav 
padav, 

MMore 574183 

Clerical 

7oA 

Lady Hill 
Exchange 

S,D,E. 

Lady Hill 

97. 

Kiran 

S/o Late ,1. 

Rajaram Rao 

01/12/1996(3) 

01/10/1999(7) 

Adarsh nagar, 
chilimbi Hill,~ 

M’lore-6 

Indoor 

RM. 

Kadri 

Exchange 

S.DE.O/DI1 

Kadri 
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|9B. S.fiMihBr 

I<yi2/!|996(J) 

Karabethul House, 

Line 

L.M. 

Uppinan- 

SD.E. 

S/o Late 

01/10/tf99(T) 

Golithotty post, 

work 


gady 

UP.G 

Fadmayya Gowda 


Aianthava, Puttur 



Exchange 


|99 K Madha 

0I/Da/J997(J) 

Kamadka, Dorkhas, 

Line 

L.M. 

Upi>inan- 

S.D.E. 

S/oKiidpa 

01/l«I/!»99Cr) 

Koila village, 

work 


gady 

UP.G 



K.C.Forum, Koila 
post, Puttur- 574288 



Exchange 


100. M. Mai^tmadia 

27/01/1997(J) 

SwatiNilaya, Near 

Attender 

RM. 

ao 

S.D.E. 

S/o N«rayni 

01/10/199900 

M.I.T. Ladies Hostel, 



SD.O.T. 

Udupi 

Acharya 


Adarsh Nagar, 
Chilimbi Hill,M’lore-6 



Udupi 


|01. P.Mohandas 

;a/01/1997(J) 

D.No. l/5,Hanuman 

Attender 

R.M. 

Katipaila 

SD£. 

S/o Ptmisbo^an J. 

m/W\999(J) 

Nivas, Ist block, 



Exchange 

Udupi 

Shettigar 


Katipalla, 

Ganeshpura, 

M’lore-574149 




Kulai 

Yashodhara 

WQinmiJ) 

Block No. 1, site 

Attender 

R 










StoV^talaSirriyah 

01/^1999 (T) 

no.LK^ipalla, 

Ganeshpura. 

Wlore-574149 



Exchange 

.Kulai 

ifB. K.R.iCriabi» 

01/03/1997(1) 

Kambigara Kodiu, 

Attender 

RM. 

Kemannu 

vSDE.T. 

%/o Ilahi'Maiirtri 

08/10/1999(T) 

Hanehalli vill^e, 
Barkurpost,Udupi 

■ 


Exchange 

Lldupi 

^ ShankwNaik 

02^3/19971^ 

Baragundi,Albadi 

Line 

L.M. 

Udupi 

S.D.E 

S/o lUfnaNaik 

01/10*^99 00 

village, Belve post, 
Kundapur, Udupi 
post 

work 


Exchange 

Udupi 

|0S fi.F.Kantharaj 

04/04/1997(1) 

Banavasi, GorcM)r 

Indoor 

RM. 

Kadri 

S.D.E.T/D 

S/6 Futtaswmny 

0I/1(1/!999<T) 

post, Hassan District 



^cchange 

Kadri 

^ M.aG«ttthsalian atMm997(J) 

loy Niketan, 

Clerical 

To A 

Kadri 

S.D.E. 

S/o Cimiiwia 

mnmmij) 

Atikaribettu post, 



Exchange 

aoB-n 

SrfiiB 

|07 


Near Banottu, 

Mulky-574171 




Kadri 

HMm997(l) 

Ruby Lobo 

Attender 

RM. 

Kadri 

SD£. 

S/o Rudaappa 

01/10/1999(0 

Compoimd, Rabit 



Bcchai^e 

C/OB-II 

j ^ 


House, Bejai New 
Road, M’lope-4 




Kadri 

)08 A. Ya^wwmtha 

2smfmrm 

Ammembala House, 

Indoor 

RM. 

Baikaropac^ 

SD£. 

S/o PadmaM^ha 

01/l«/l999(O 

Kumad post & 



Exchange 

CVO Kulai 

KiWIHid 


Vilh^, M’lore 





109 Anand 

01/08/1997(1) 

Aitappa Shetty 

Line 

L.M. 

Urva 

S.DJE.T. 

S/o Fmtma 

01/10/1999{T) 

compound, D«rebaiL 
Mangalore 

work 


Exchange 

Urva 

||0 Jayapfuka^ 

11/^1997(1) 

Narla House, 

Attender 

RM. 

CVOGM. 

S.D.E.(A) 

StMtty, S/o 

01/01^999(0 

Ta^apady post. 



Telecom, 

(VOGM.T. 

Hamyaoia SMly 


Mangalore-574184 



Mancalore 


ill ymMi 

12/12/1997(1) 

S.L.Sadan, Near 

Attender 

RM 

O/OGM.T. 

S.D.E. (A) 

D/o Santhosh 

01/10/1999(0 

Chakrapani Temple, 



Telecom, 

0/0 GM.T. 

Kumar 

_i- 


Attavar, M’lore-1 



Mangalore 
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112 K. Chandrahasa 

24/02/1998(3) 

Karamala House, 

Watch- 

R-M. 

M/W Project 

S.D.E.M/W 

S/o PoovaNaik 

30/11/1999CP 

\^ttal Podhur Vill^, 
Kadang^ post, 
Bantwal 

man 


Lady Hill 

Lady Hill 

113 Prakash Kediyur 

27/02/1998(3) 

Kediyur Bail House, 

Watch- 

RM. 

Moodubelle 

SJ>£.T. 

S/o Namappa 
Sunagona 

01/10/1999(1) 

ICediyur post, Udupi. 

man 


&cdiange 

Udupi 

114 Praveen Kumar 

02^)3/1998(3) 

Gandhinagar, 

Line 

LM, 

Patla 

S.DET. 

S/o Koti 

01/10/1999(7) 

7iniplake, 

Moodubelle post, 
Udupi-576120 

Work 


Exchange 

Udupi 

115 Varadaraj Sh^noy 

04/04/1998(3) 

Near Vishnumurthy 

Watch- 

R.M. 

Moodubelle 

SX).ET 

S/o Late M. 
Somesha Shenoy 

01/10/1999(7) 

7onpie, 

Koragarapady, 

Udupi 

man 


Exchange 

Udupi 

116 Nalini Bhandary 
D/o Sankappa 
Bhandary 

22/04/1998(3) 

01/10/1999(7) 

Shaktinagar 

Housing Board 
Colony, MIG-5, 
Shaktinagar, 

M’lore-7 

Attender 

R.M. 

0/DGM. 

Telecom 

Mangalore 

S.D.E.(A) 

0/OGM.T. 

117 Ramani 

D/o Late Sridhar 
Achaiya 

10/05/1998(3) 

07/10/1999(7) 

Behind Kalikamba 
Temple, Barkur 
post, Udupi-576210 

Indoor 

KM. 

Kalyanpur 

Exchange 

S.D£.T 

Udupi 

118 Bhoja 

20/05/1998(3) 

Karhire Village 

Line 

L.M. 

Mulky 

S.D.E. 

S/o Pinchita 

01/10/1999(7) 

Karhire post, 
Mangalore 

work 


Exchange 

Mulky 

119 Jayashankam K. 

04/03/1988(3) 

Sri.AmbicaNilaya, 

Line 

L.M. 

O/OS.D.E. 

S.D£. 

S/o Ragunatha 

Rao K 

01/10/1999(7) 

3eppu Kudupadi 

Road, M'lore-2 

wwk 


Extt-1, M-lore 
(Pandeshwar) 

Extt-1 

120 K.H Jagadish 

01/04/1992(3) 

Fati House, 

Line 

L.M. 

Kankanady 

S.D.E. Ext 

S/o K. Ramakrishna 

01/10/1999(7) 

Kotebagilu, 

Paduvari, Byndoor, 
Kundapur 

work 


Exchange 

K.K.D,Y. 

121 Harish Suvama 

01/10/1989(3) 

Talipady House, 

Line 

LM. 

o/o.s.D.n. 

S.D.E. 

S/o Bantappa 
M’lore 

Suvama 

01/10/1999(7) 

Padu post, 

Bandanthila Village, 
Mangalore 

work 


Ext.-I, M’lorc 

(PDR) 

Ext-I, 

122 Manoj Kumar Rai 

01/04/1991(3) 

Babukatte, Pandith 

Line 

L.M. 

O/OS.D.E, 

S.D£. 

S/o R^mesh Rai 

01/10/1999(7) 

House, Permannur 
Post,Ullal 

work 


ExLl, 

Mangalore. 

(PDR) 

Ext.-I,MR 

123 Santhosh Kumar T 

04/06/1993(3) 

Periyathur, 

Line 

LM. 

O/OS.D.E. 

S.D.E 

S/oGM.Tilak- 

chandra 

01/10/1999(7) 

Bhandara House, 
Kolya-11, 

Someshwar, 

Kotekar post, 
Mangalore.-57 4152 

work 


Ext. 1 

Mangalore. 

(PDR) 

Ext. I, 
Mangalore 

124 Sunil 

07/12/1991(3) 

Pandeshwar, 

Line 

L.M. 

0/0 

S.D.EExt.I 

S/o A.Sundara 

01/10/1999(7) 

Railway gate, 

Chowtas 

Compound, M’lore 

work 


S.D.E.Ext.l 

Mangalore 

(PDR) 

Mangalore 
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It is alleged they are all workmen as defined under 
Section 2(s) of the IndWrial Dispute Act and that they 
havje worked for more than 240 dajre in a year. It is fjrther 
alleged prior to 1987 there was a prohibition for the 
rec juitment of employees in the second party industry and 
subsequently as it witnessed a sudden expansive gromi> 
in its activities it extracted work from the persons engaged 
on Ifiill time permanent basis calling them in different 
tenpinology such as. caisual/contract/daily wages workers 
etci and subsequently it started denying the very existence 
of puch employment and issued communication dated 
6-^1998 and 14-9-1998 and that in order to conceal the 
wages paid to,the first party workmen it adopted a veiy 
strjnge practice and when it approached the Assistant 
La^ur Commissioner (Central) Mangalore for conciliation 
du^ to the adamant attitude of die second party it failed 
heiice it resulted in this reference. 

5. Interalia it is contended in the Counter Statement 
th4 the Bharath SancharNigam Limited (hereinafter referred 
as $SNL) being a Corporate Entity under. Department of 
Telecommunication is responsible for installation, 
ma intenance and provision of all kinds of Telecom facilities 
in the country utilizes services of its regular employees 
ap pointed as per the provisions of Central Government 
Civil Service Rules, Recruitment Rules and Disciplinary 
Riiles and whenever large scale projects or works are 
undertaken which includes bulk release of New Phone 
co nnections, expansion of exchanges, it has to carryout 
cejtain items of unskilled work such as digging trenches 
thtough outsourcing mechanism which are purely need 
based and occasional. It is further alleged w.e.f. 31-3-1985 
th^ Central Government imposed a ban on recruitment 
therefore, no officer of the department is authorized to 
engage or recruit any labourers knowing this position and 
iiipitations a group of 124 individuals who under the name 
ofjan entity called ‘Bharathiya Doorasamparka Llakha 
Djnagooli Noukarara Sangha* have been trying now in vain 
tojsecure regular employment in the department and they 
ar^ neither recruited, appointed or assured officially of any 
a|:jpointment in the department. It is further alleged the 
individuals whose names are furnished by the first party in 
th0 claim staterhent are not the employees of the department 
arid none of them have worked more than 240 days in the 
piieceding year and the documents submitted by the first 
p^ lacks clarity and sanctity some of them being forged, 
crincocted and that they are not entitle for any relief. 

6. The entire pleadings and evidence on both sides 
d6 suggest the second party having executed its work like 
d^ing trenches, fixing the poles in the expansion of its 
cijimmunication work engaging the services of casual 
Isjbourers, in this connection some of the receipts produced 
fdr the first party which are at Ex.W8 to W30 do suggest 
ti|is aspect. No effort is made on behalf of the first party 
wlorkmen to demonstrate that anyone of them worked for 
continuous period of 240 days in a year to attract the 
provisions of Section 25F of the Industrial Dispute Act. 


Only because these workmen worked for a period spread 
over for four years i.e. 1992 to 1996 they are not entitle for 
the benefit of Section 25F of the Industrial Dispute Act 
unless it is demonstrated that they worked continuously 
for a period of240 days in a year. On this aspect of the case 
decision relied on by the learned advocate appearing for 
the second party in the case of Krishna Bhagya Jal Nigam 
Ltd, Vs. Mohd.Rafi reported in (2006)9 Supreme Court cases 
697 is aptly applicable to the case on hand. In that reported 
case the workman had been working as a daily wage 
employee with Krishna Bhagya Jal Nigam Limited between 
29-10-1989 to 1-4-1996 which was executing the Upper 
Krishna Project in the State of Karnataka and it was claimed 
that his services were terminated without complying the 
provisions of Section 25F of the Industrial Dispute Act, 
1947 and on reference of that dispute under Section 10(1) 
(C) of the Act to Labour Court, Gulbarga, the Labour Court 
recorded a finding that the services of the woikman had 
been terminated without complying with the provisions of 
Section 25F of the ID Act and therefore, the termination 
was illegal and directed to reinstate the workman with lull 
back wages and continuity of service. When this award 
was challenged by way of Writ Petition before the Hon’ble 
High Court of Karnataka it was set aside holding that the 
workman had not discharged the initial onus of proving 
that he had worked for more than 240 days in a year with 
the Jalnigam Limited and therefore, the award directing his 
reinstatement was illegal. When the said order in the writ 
petition was taken in writ appeal before the division bench 
it was allowed and when this order in the writ appeal was 
taken before the Hon’ble Supreme Court it reversed the 
order of the division bench and restored the order of the 
Single judge in the writ petition holding that the burden of 
proof is on the workman to show that he had worked for 
240 days in a given year and it is discharged only upon the 
workman stepping in the witness box and adducing cogent 
evidence comprising of oral and documentary. Therefore, 
in the present case except asserting in the claim statement 
particular workman having worked from particular day till 
particular day and his services were terminated on particular 
date no evidence is placed on record to demonstrate that 
they continuously worked for that period or for a period of 
240 days in a given year. Under the circumstances by no 
stretch of imagination it can be said that these workmen 
were entitle for the benefit of Section 25F ofthe Industrial 
Dispute Act before stopping of work to them by the second 
party. Under the circumstances in my considered view the 
action ofthe second party in stopping 139 workmen whose 
names are furnished in the annexure G from work without 
complying with the provisions of law, after extracting work 
for years together during 1992 to 1996 isjustified and they 
are not entitle for any relief 

7. In the result 1 pass the following award. ' 
AWARD 

The reference is rejected holding that the action of 

the management in stopping 139 workmen whose 





iwiii 







ii,20i2/5n^ 20,1934 


6343 


names are furnished in the annexure G from work 
without complying with the provisions of law, after 
extracting work for years together during 1992 to 
1996 is justified and they are not entitle for any relief. 
(Dictated to PA transcribed by her corrected and 
signed by me on 21-11-2011) 

S. N. NAVALGUND, Presiding Officer 
Annexure CR. No. 84/2001 

List of witnesses examined for the 
Management/Second party 

1. Shri LakshniinarayanaBhat, WW 1 

Asstt. General Manager 

List of documents marked for the 
Second party/Management 

Nfl 

List of witnesses examined for the First Party. 

1. Shri Shri Vasantha WW 1 

List of documents marked for the First Party 

1. Copy of the Certificate said to have been Ex. W1 
given by Shri P Narayana, Phone 

Mechanic in DK Telecom in favour 
of Shri Shankar 

2. Copy of the Certificate said to have been Ex. W 2 
given by Shri K.M. Paulose, Telecom 
Mechanic in favour of Shri Vasantha. 

3. Copy of the letter said to have been Ex. W 3 

issued by Shri K, Rama, Chief General 
Manager dated 18-3-1996 appreciating 

Shri Jagadish for the excellent work done 
by him. 

4. Copy of the certificate said to have been Ex. W 4 
issued by N .R. Shetty, Divisional 

Engineer Telecom, Mangalore dated 
26-5-98 to Shri Vasantha. 

5. Copy of the certificate said to have been Ex. W 5 
issued by SDO, Telegraphs, Udupi in 

favour of Shri Vishwanath. 

6. Copy of the certificate said to have been Ex. W 6 
in favour of Shri M. Harish Kumar 

working on contract basis without the 
name and designation of the issuing 
authority. 

7. Copy of the Extract of Wages bill of the Ex. W 7 
mazdoors said to have been worked 

during April 1990 and July 1996. 

8. Copy of the cash receipt said to have Ex. W 8 
been given by Shri Ashoka for having 
received Rs. 1860 for the month of 

January 1999. 


Copy of the cash receipt said to have Ex. W 9 

been given by Shri Vishwanatha Gowda 
K, Uppinangady for having received 
Rs. 1860. for the month of January 1999. 

10. Copy of the cash receipt said to have Ex. W10 
been given by Shri K. Lingappa Gowda 

for having received Rs. 1800 for the 
month ofNovember 1998, 

11. Copy of the acknowledgement for Ex. W11 

having received Rs. 1860 towards Day 
watchman duty on account of wages 

from l-12-1998to31-12-1998(thename 
of the recipient is not clear). 

12. Copy of the cash receipt said to have Ex. W12 
been given by Shri Chandrababu 

having received Rs. 1980 towards 
arranging one contract driver wages 
for the month ofNovember 1998. 

13. Copy of the cash receipt said to have Ex. W13 
been given by Shri M.G. Ganesh having 
received Rs.480 for 8 days wages 

towards the duty performed at telephone 
exchange during August 1998. 

14. Copy of the Cash Receipt said to have Ex, W14 
been given by Shri Swamy R for having 
received Rs,480 for 8 days wages during 
August 1998 towards the duty performed 

as building caretaker at kadri exchange. 

,15. Copy of the contractors bill said to have Ex. W 15 
been given by Shri Lingappa for having 
received Rs. 1620 to wards engaging a 
Night Watchman at Vittal Exchange 
for 27 days. 

16. Copy of the receipt said to have been Ex. W 16 
given by Shri Sunil Kumar for having 

received Rs. 1560 towards labour 
engagement wages from 16-2-99 to 
28-2-1999 for 13days each for two 
persons. 

17. Copy of the receipt said to have been Ex. W17 
given by Shri Sunil Kumar for having 

received Rs. 1560 towards labour 
engagement wages from 16-2-99 to 
28-2-99 for 13 days each for two persons. 

18. Copy of the receipt said to have been of Ex. W18 
contractor for having engaged mazdoors 

during FebruEuy 1999 for having received 
Rs.5460 

19. Copy of the receipt said to have been Ex. W19 
for having engaged four persons as 

labourers during November 1997 and 
received Rs.3060. 


9. 
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20. topy of the receipt said to have been Ex. W 20 
for having engaged four persons as 

labourers during January 1999 for 18 
Working days amounting to Rs. 5230. 

21. Copy of the receipt said to have been Ex.W21 
for having engag^ four persons as 

labourers during Februi^ 1999 
^mounting to Rs. 2160. 

22. Copy of the receipt said to have been Ex. W 22 
^or having engs^ed diree persons as 

iabourers during January 1999 amounting 
iRs.2100 forl3days,12daysandl0days 
respectively. 

23. Copy of the receipt said to have been Ex. W 23 

jfor having received Rs. 1440 towards 

^ouse keeping charges in works section, 

GMTD, Mangalore for Nov. 1998. 

24. jCopy of the receipt said to have been Ex. W 24 
jfor having received Rs.9,240 towards 

ihouse keeping charges for 5 persons 
I for 154 days in commercial section, 

I GMTD, Mangalore for Nov. 1998. 

25.. The copy of the receipt said to have Ex. W 25 

Ibeen for having paid wages during 
June 1998 for 28 days in respect of 
! Sri Santhosh, Labour. 


26. Copy of the receipt said to have 
i been for having received Rs. 1620 
I towards wages for foe month January 
1999 by Smt. Nalini. 


27. 


Copy of the receipt said to have been 
for having received Rs.3240 ws^es for 
the month of February 1999 by Vaishali 
and another labourer for 27 days each. 


28.! Copy of foe receipt said to have been 
I for having receiv^ Rs.1440 towards 
j wages for foe month January 1999 by 
I SmL Nalini. 


EX.W26 


EX.W27 


EX.W28 


29. i Copy of the pi^ent receipt said to Ex. W29 

have been for foe wages paid for during 

' foe vehicle at Modbidri. 

30. Copy of foe receipt said to have been Ex. W 30 

I for having receiv^ Rs.450 towards foe 

i office peon duty charges given by 
i Shri Madhava Raj for the period from 
14-98 to 15-4-98. 

31. The copy said to have been of foe peon Ex.W3l 
I duty chart of surafokal telejfoone 
exchange for foe weekending 8-10-1994 
and 15-10-1994 
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32. Copy said to have been of the duty chart Ex. W32 
of Katipalla Telephone exchange for the 

week ending23-1-1999 and 29-1 -1999. 

33. Copy said to have been of the log book Ex. W 33 
of some department of vehicle. 

34. Copy said to have been of the office Ex. W 34 
order issued by AGM(Commercial), 

Mangalore in arranging Group D duty 

in his section. 

35. Copy said to have been of the letter Ex. W 35 
issued by the Accounts Officer, 

Mangalore regarding replacement of 
burnt tube light in TRII Section 
addressed to the Sub-Divisional 
Engineer(Admn.), Mangalore 

36. Copy said to have been of authorization Ex. W 36 
in the name of Shri Harish for collecting 
Rs.1800 issued by Shri S.M. Hegde. 

37. Copy said to have been of the letter Ex. W 37 
issued by Sub-Divisional Engineer 

regarding issue of one no.ORIT card 
to Shri Kiran. 

38. Copy said to have been of the routine Ex. W 38 
correspondence addressed to 

Shri P. Krishnappa, RLU Exchange Kadri 
by the Assistant Engineer (Admn.) 

39. Copy said to have been of the Recreation Ex. W 39 
Club Kadri receipts. 

40. Copy said to have been of the letter Ex. W 40 

issued by Shri Mathew George, 

Dy. Director General regarding casual 
labourers (grants for temporary status 
and regulation) scheme. 

41. Copy said to have been of the letter Ex. W41 
addressed to the Chief General Manager 

dated 14-8-1999 by the DDO(P) 

Shri H.K. Gupta. 

42. Copy said to have been of foe Circular Ex. W42 
issued by foe Asst.General Manager 

(Admn.) regarding recruitment etc. 

43. Copy said to have been of foe letter Ex. W43 

issued by the General Manager regarding 
information on casual mazdoors. 

44. Copy said to have been of foe letter Ex. W44 

issued by foe General Manager regarding 

case for grant of temporary status of 
casual labourers working in the 
department. 


45, Copy said to have been of the letter Ex. W45 

issued by the Divisional Engineer 
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regarding posting of RMs for Nimthur 
Exchange regarding. 

46. Copy said to have been of the letter Ex. W46 
issued by the Jr. Teleccnn Officer 

regarding engaging of casual mazdoor. 

47. Copy said to have been of the letter Ex. W47 
addressed to General Manager Telecom 
regarding letter dated 11 <9-1998. 

48. Copy said to have been by the Accounts Ex. W48 
officer regarding objection raised on 

SDERLU Bijai. 

49. Copy said to have been of the letter Ex. W49 
issued by Sub-Divisional Engineer 

regarding engagement of casual, 
labourers-b^. 

50. Copy said to have been of the letter Ex. W50 

issued by the Sub-Divisional Engineer 
regarding engaging of Mazdoors on 

Contract basis 

51 Copy said to have been of the letter Ex.W51 

dated 30-3-1999 issued by the Sub 
Divisional Engineer regarding engaging 
of Mazdoors on contract basis. 

52. Copy said to have been of the letter Ex.W52 

dated 18-12-1998 addressed, to the GM, 

Telecom issued by the DE (Kadri) 

regarding Agenda for bimonthly meeting. 

53. Copy said to have been Office note Ex.W53 
dated 28-6-1996. 

54. Copy said to have been of the minutes Ex.W54 
of weekly management meeting held on 

9-10-! 996 signed by the Asst. General 
Manager (Admn). 

55. Copy of the letter issued by the Assistant Ex.W55 
Director General dated 4-11 -90 regarding 
payment of wages to semi skilled/skilled 

casual workers. 

56. Copy said to have been of the letter Ex.W56 
N0.269-8/94STN dated 9-5-1994 signed 

by th6 Assistant Director. 

57. Copy said to have been of the revision Ex.W57 
of labour rates signed by the Accounts 

Officer dated 2-7-1998. 

58. Copy said to have been of the Ex.W58 

Application No.559/99,685 to 823/2000 

filed before the CAT, Bangalore. 

59. Copy said to have been of the complaint Ex.W59 
filed for illegal termination of service 

before the ALC (Central) Mangalore. 

60. Copy, said to have been of foe memo Ex. W60 

dated 4-6-2001 filed by foe first party 


before foe ALC (C^Kral) Mangalore. 

61. Coi^ said to have been of the memo Ex. W6I 
dat^ 4-7-01 filed by dw finriwly 

before foeALC (Crateal) Man^lore 

62. Copy said to have been of the minute Ex. W62 
of foe ccHiciliation proceedings held 
on4-7-2001 

63. Copy said to have been of foe failure Ex. W63 « 

report sent to ScCTetary to Govt, of Inctia 

by the ALC (Central), Mangalore. 

64. Copy said to have been of foe letter Bx. W64 
regarding permission forrecruitment 

in the cadre of Regular Mazdoor d^ed' 

30-7-2001 issued by foe AMistmt 
DirectorGenc^(TE). 

65. Copy said to have been of foe Be. W6S 

registration, registering first party 

union under Indian Trade union Act. 

66. Copy said to have been of foe Be. W66 

documents showing foe paymrat of 

■ saiaiytoShriVasanth from January 94 
to March 1999. 

67. Copy said to have be«i of foe document BcW67 
showing the payment of salary to Shri 

Sunil Kumar from 27-10-1993 to 28-2-1999 

68. Copy said to have been of the document Ex^ W68 
showing the payment of. salary to Girisfa 

M.P for the period May 94 to 29-9-98. 

69. Copy said to have been of the extract of Ex.W69 
wage bill of casual, ^nployees who 

wotlced in GM Office for the period from 
April 92 to July 96. 

70. Copy said to have been of the Chart Ex. WTO 
of the employees who worked in GM 

Office as per the document No.5 
produced before the Conciliation' 

Officerduring conciliatirm. 

71. Copy said to have been of the Ex.W71 

Objection statement filed by the 

second party before foe conciliation 
officer dated 4-7-2001 

72. Carbon copy of the minutes dated Ex,W72 

4-7-01 said to have been recorded 

during the conciliation the 
conciliation officer. 

73. Carbon copy of the reptat of failure Ex. W73 
report dated 20-7-2CK)J submittedby the 
conciliation officer to foe Government. 

74. Rejoinder said to have been filed by the Ex. W74 
first party dated 20-3-2001 
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75. 

Parawise counter submitted said to 
have been by the second party to 
rejoinder dated 20-3-2001 

EX.W75 

76. 

Written statement said to have been 
of the first party dated 23-5-2001 

Ex. W76 

77. 

Memo of the first party dated 4-6-2001 

Ex. W7^ 

78. 

Proceedings/minutes said to have 
been of the joint discussion held 
on 4-6-2001 

Ex. W78 

79. 

Minutes qf discussion said to have 
been dated 23-5-2001 

EX-W79 

80. 

Minutes of joint discussion said to 
have been dated 23-4-2001. 

Ex. W80 
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W.3IT.2577.—Slf^lfTW, 1947 (1947 
14) ^ vro 4 

k*ci. ‘♦>11^ ^ ^ ^ 

^ IR^ ^ 3|k cR^ 

^ aii^V PiR^i sfttilfMefi fsRK 

3rf«RiT^/?iR -MI4l<rl^, ^ 

I 22/2010) ^ IRnf^ t, ^ TTRJK 

!^ 2 7 2012 ^ W^aSlT «?n 

[■R T^R-30012/l/2010-3n^30?: ('5R)] 
cM, 3R7 

New Delhi, the 11th July, 2012 
S.0.2577.—In pursuance of Section 17 of the 
I Industrial Disputes Act, 1947 (14 of 1947), the Central 
I Government hereby publishes the award (Ref. No. C.R. No. 

122/20! 0) of the Central Government Industrial Tribunal-cum- 
I Labour Court, hlmakuiam as shown in the Annexure in the 
i Industrial Dispute between the employers in relation to 
i the management of M/s BPCL, Kochi Refinery, Shri K.K. 
i Alia/.. S. B. Construction (Emakulam) and their workman, 
^ which was received by the Central Government on 2-7- 
12012 . 

i [No.L-30012/l/2010-IR{M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
i INDUSTRIALTRIBUNAL“CUM-LABOUR COURT, 
ERNAKULAM 

Present: Shri. D. Sreevallabhan, 

IV Sc., LL.B., Presiding Officer 

i (Wednesday the 30th day of 

May, 2012/9th Jyashtam, 1934) 

I.D.22/2010 

Workman Shri. Shaji K.O., 

Kannammolayil House, 
Puttumanoorkara, 


Puthencruz P. O., Emakulam. 

By Adv. Shri. C.Anilkumar. 

Managements: 1. The General Manager-H.R., 

BPCL - KR, Corporate Office, 
Kundanoor. 

2. Shri.K.K.Aliaz, 

S/o. Shri. Kurian, 

Kallummel House, 

Peringala P. O., 

Kumar^uram, Emakulam. 

M/s. S.B.Construction and Travels, 
Mundackal House, 

Parappillil Road, 

Thiruvamkulam P.O., 

Emakulam - 682 305. 

By M/s. Menon & 

Pai—1st Management. 

By Adv. Alias M.M. 

(2nd & 3rd Managements) 

This case coming up for final hearing on 28-5-2012 
and this Tribunal-cum-Labour Court on 30-5-2012 passed 
the following: 

AWARD 

it! exe.'cise of the powers conferred by clause (d) of 
sub- sect-on (I) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government, Ministry of Labour has referred this industrial 
dispute to this Tribunal for adjudication as per order 
No.L-3001 21 1 /2010-IR(M) dated 3-6:2010. 

2. The dispute is : 

“Whether the action of Shri.K.K.Elias, the erstwhile 
Transport Contractor of M/s.BPCL-Kochi Refinery 
In terminating the services of Shri.Shaji K.O. w.e.f. 
1-4-2009 is fair and justified? 

Whether the action of S.B. Construction and Travels, 
a contractor of M/s. BPCL-Kochi Refinery in not 
providing employment to Shri. Shaji K.O., whereas 
employment was alleged to have been provided to 
other workmen junior to him, is legal and justified? 

What relief the workman concerned is entitled to 
and from which date?” 

3 The workman was working as a driver under the 
2nd management engaged by the first management for the 
purpose of transportation of canteen food items to various 
locations in vehicles. He had worked until the expiry of 
the term of the contract between the first management and 
the 2nd management. Thereafter the 3rd management 
entered into the contract for the transportation of food 
items. I'he first management declined to issue gate pass 
to him and hence 3rd management could not provide 
employment to him. All the other drivers junior to him 
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were engaged by the 2nd management were employed by 
the 3rd management- It has resulted in raising the industrial 
dispute by the workman challenging the termination of 
his service by the 2nd management and refusal to provide 
employment to him by the 3rd management. 

4. Workman filed claim statement after his appearance 
before this Tribunal with a prayer to pass an award directing 
the first management to reinstate him with back wages, 
continuity of service and all other consequential benefits. 
It is alleged that he was working as a casual driver attached 
to the first management continuously and in an 
uninterrupted manner ft-om 5-5-2000 until the expiry of the 
period of contract of the 2nd management on 31-3-2009. 
The 3rd management which entered into the contract with 
the first management afterwards was willing to provide 
employment to him. Due to the refusal of the first 
management to issue gate pass and the instructions of its 
officials not to provide employment to him he was not 
employed by the 3rd management. Hence the termination 
of his service was by the first management due to non 
issuance of gate pass and the same was effected without 
following any procedure and without hearing him. During 
the time of conciliation proceedings first management 
raised the allegation that he was responsible for an 
accident occurred on 12-11 -2008 with the fire truck of the 
first management and in order to cover up the same the 
fire truck was painted by him without the knowledge of its 
officials. Nobody can do such painting work inside the 
refinery as it is a high security area. The fact that he was 
allowed to continue to work till 31 -3-2009 and was not 
issued with any charge sheet or imposed with any 
punishment is indicative of the falsity of the allegation 
levelled against him by the first management. His service 
was terminated without any justifiable reason. All other 
drivers, who were juniors to him were engaged and his 
service alone was terminated in violation of the provisions 
of Ss.25-F, 25-G and 23,-H of the Industrial Disputes Act. 

5. All the three managements entered appearance 
but afterwards managements 2&3 .remained exparte. The 
first management alone filed written statement and the 
contentions put forward are that the workman was never 
employed by the first management and there was no 
employer-employee relationship at any time between the 
first management and the workman. There cannot be the 
question of denial of employment to him by the first 
management and hence he is not entitled to raise any valid 
industrial dispute against the first management under the 
provisions of the Industrial Disputes Act, 1947. The demand 
of the workman against the first management will not come 
within the definition of industrial dispute under section 
2(k) of the I ndustriaP Disputes Act. The first management 
is not a necessary or proper party in a dispute alleging 
termination of employment by the contractor and hence 
the same is unnecessarily made as a party to the reference. 
The workman while working as the driver under the 2nd 
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management which had undertaken the contract for 
vehicles for the supply of food to the various locations in 
the refinery was found responsible for an accident that 
occurred, at around 00.10 hours on 12-11-2008 due to his 
rash and negligent driving. It had resulted in causing 
damage to the fire truck owned by the first management 
and while 2nd management was making enquirv about u 
he had painted the fire truck without the approval of the 
Fire & Safety Department with the paint brought by him 
inside the refinery premises without intimating the security 
department. It is a clear violation ofthc Safety and Securit\ 
Rules of the refinery. Hence instruction was issued by the 
Safety Department prohibiting his entry into the refinery 
premises and so the 3rd management did not engage him 
for the above work. He was the driver engaged by the 2nd 
management and on termination of his employment he 
was paid all the terminal benefits by the 2nd management 
as per the terms and conditions of the settlement entered 
into between the Contractors' Association and the Trade 
Unions of the contract labours. He can still be engaged 
by the 3rd management in the vehicles making services 
outside the refinery. He was never engaged by the first 
management directly. After awarding the fresh contract to 
the 3rd management some of the workers of the previous 
contractor were engaged due to reasons best known to 
them and the first management has not interfered in those 
matters. The allegation that his service was terminated by 
the first management is totally incorrect. The first 
management is having valid reasons in objecting his entry 
in the premises. There was no termination of employment 
by the first management and the provisions of Ss,2S-F, 
2S-G & 2S-H are not applicable In the absence of any 
employer-employee relationship. His entry in the refinery 
premises is detrimental to the safety of the refinery and 
the interest of the first management. In view of the nature 
of the act committed by him the prevention of his entry in 
the refinery premises is legal and valid. The workman is 
not entitled to get any relief as against the first 
management. The 3rd management is perfectly justified in 
not engaging the workman in connection with the works 
taken on contract with the first management. 

6. Workman filed rejoinder denying the contention 
that the first management is not a necessary party to the 
proceeding and reaffirming the allegations in the claim 
statement about the accident and also challenging the 
justifiability in denying the issuance of gate pass to him. 

7. For the purpose of deciding this reference workman 
was examined as WWI and Exts.Wl & W2 were got 
marked. For the first management one witness was 
examined as MW I. 

8. The points for determination are ; 

(1) Whether the termination of service of the 
workman by the 2nd management is fair and 
justified? 


:3TTOT 1 1,2{)i2/5tmT 20. 1934 



THE GAZETTE OF INDIA:AUGUST 11,2012/SHRAVANA20,1934 


4348 

t ■ 


( 2 ) 


(3) 


(4) 


Whether the action of the 3rcl management in 
iirot providing-employment to the workman is 
legakand j ustified? 

Whether titt 1st management is a necessary 
party to thisTOferwiee ? 

WhatreHef, if«ny, the^workman is entitled to ? 


9. Point No.<l): Two limbs are diere for this reference. 


the 

tne erstwhUeman^MBrtnmitEactor ofthe first management. 
Ip terminating die service of the woricmanw.e.f 1-4-2009 is 
^ir and jnstified. It is not tri dispute that the 2nd 

} management was engaged by the first management for the 
urpQse of the supply of canteen foods to various 
Ipcations in the refinery in vehicles and the workman was 
dne of the drivers who were working under the 2nd 
rianagement to carry out the work. There is no case for 
tie workman that his service was terminated by the 2nd 
Management either in the pleadings or in the evidence. 
1 ’he specific c^cput forwardby hhn inhis claim statement 
is that he could not have been employed by the 3rd 
lim^gementdue to the refusal ofthc first management to 

fc -;gBte< 7 »ss to him and the same has resulted in the 
ioation of his service byithefhstmanagement and the 
tbrndnatien is in violation of the provisions under Sections 
is-F, 25-G andJ25^H of the Industrial Disputes Act. He 
qlaimsithat the first nuinagement is to be made liable to 
y the salaryand otheKbenefitSidBe to die termination of 
service. It is not a matter to be^seos^ered to answer 
Tis^Sscence as the reference is with regard to the 
jbstifmbility of tenninstfon of his service hy the 2nd 
pianagement. ^in pAra ^.of the written statement it is 
^cifically contended that he was engaged by the 2nd 
iMB^ement and on termination of his employment the 
^mranagement hadpaid^l^^terminal benefits to the 
li/orkman as iwnfte termsiMiefMKfifions of the sedlement 
^ntered iito b e twee n ifee Goatwetors* Association and 
tpe trade urtCBB6«£of thexmteact'h^ours and the same is 
jot denied by theMndoiiarlnJted^pliaition filed by him 
at the time crftifaeitenih»doiins WW I. In para 3 of the 
itement iHsa^edttethehad worked up to 31-3- 
(069 till theaNqrii^woftheitam^Ofdie previous contractor 
ho is the,2ndTnanaganent Fle ^ no case that his service 
^as not validly termiisted by die^dimmagement. It is 
illy contended by the fiBslrsianagement that there 
ih no empIo^MBiBployee setetionahip between the 
q^orkman and^dieTiTSt umm^mtent. There is nothing on 
liecord to satisfy that he was ^at any time-an employee 
4nder the frr3tm«iR^ment. There is absolutely no 
pleading or any ovidance h> :^tisfy diat his service was 
4ot validly tenniniat«d^y the.2ndmanagement. On the 
liasis of die avaiNbteaevMenee it can be held that the 

J etwoOf the 2 iR ifM BagTOagHt ioiterminat ing. the service 
ftheworkman is'fstrand justified. 

10, Point No.2:The second limb of the reference is 
as to the justifiability of the action of the 3rd management 
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in not providing employment to the workman while the 
other worianen junior to nim were provided employment. 
There is no case for the workitian that the 3rd management 
denied employment to him. h is expressly stated in para 3 
of the claim statement that the 3rd management was willing 
to provide employment to him but it is because of the 
refusal of the first management to issue gate pass he was 
not employed by the 3rd management. After the expiry of 
the contractual period of the 2nd management the 3rd 
management was engaged b> the first management for the 
transportation of food items from the canteen to various 
locations. Workman had worked up to 31 -3-2009, till the 
expiry of the term of the 2nd man^ement. It is after that he 
was denied employment when the 3rd management was 
engaged as the contractor by the first management. There 
is nothing lo show that the wijrkman has got the right to 
continue to be ^rnploye^^ ^ casual labour of the first 
management after the engagement of the 3rd management 
as the contractor or that the first management is not having 
the right to refuse to permit entry by not issuing the gate 
pass. No challenge was made about continuity of service 
or refusal to provide employment by the first management 
to the workman. The 3rd mana^mient applied for issuance 
of gate pass to the workman and the same is evidenced by 
Ext.W2 letter dated 28-4-2009. The firet management 
refused to issue gate pass to him stating that there was 
misconduci on his pan vVtiile working under the 2nd 
management. It does not deserve much consideration in 
this case as the question referred to is confined with regard 
tathe justifiability of the action of the 3rd management in 
denyingTemployment to him while his juniors were being 
employed. As there is no challenge with regard to the 
denialof employment by the Sedmanagement^nd there is 
the-wepress plea that the 3rdTnanagement is willing to 
provide employment to him it cannot be held tirat the 3rd 
management is not justified in not providing employment 
to him. 

11, Point No.3: As the 2nd and 3rd managements 
were engaged by the first management ns the contractors 
it cannot be said that the first nranagement is not a 
necessary party with regard to the dispute as to the 
termination of his service by the 2ndmanageinent and as 
to the justifiability of the action of the 3ninsra^ement in 
aot providing employment to him in view of the fects and 
circumstances in this case. 

12. Point No.4: In View of the aspects discussed 
above it can be held that the action of the 2nd management 
in terminating the services of the workman w.e.f 1 -4-2009 
is fair and justified and the action of the 3rd management 
in not providing employment to him under the first 
management is legal and justified. Hence the woHonan is 
not entitled to any relief. 

The award will come into force one month after tts 
publication in the official gazette. 
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Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 
day of May, 2012, 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 

Witness for the workman 

WWI —Shaji K.O., S/o K.V. Ouseph, Kannamoolayil 
House, Puttumanoorkara, Puthencruz RO., 
Emakulam. 

WitaC for the first management 

MW 1—Shibu Mani, Manager (Legal), BPCL, KR, 
Corporate Office, Kundanoor. 

Exhibits for the workman 

WI— Photocopy of the statement dated 14-8-2009 filed 
by the first management before the Asst. Labour 
Commissioner (Central). 

W2 — Photocopy of the letter dated 28-4-2009 of SB 
Constructions & Travels addressed to the Chief ^ 
Manager (F&S), BPCL (KR), Ambalamughal. 

Exhibit for the fimt management—Nil. 

12 1?TT^,2012 

2578.—1947 ( 1947 

^ 14) 

'iliiyi.'S'l TJT. f^. ^ 

3tk "3^ 4)44)|0' ^ ^ ‘4’ 

■q^ 18/2009) ^ y+lftid t, ^ 

^ 12-7• 2012 ^ «tT t 

[U T3:^-16012/01/2008-an^3TR C^)] 

New Delhi, the 12th July, 2012 

Si©. 2578^—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govcrmncnt herebyT)ublishes the award (Ref. C.R.No. 18/ 
2009) of the Central Govemrramt Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in die Annexure, in the 
Industrial Dispute between the employers in relation to 
the General Manager, Bharatiya Reserve Bank Note Murdan 
Pyt. Ltd. and their workman, which was received by the 
Central Government on 12-7-2012. 

[No. 1^16012/01 /2008-lR (DU)] 
SURENDRA KUMAR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIv‘CUM -LABOUR COURT, 
BANGALORE 

Dated, 1st June, 2012 

Present : SHRl S.N, NAVALGUND. Presiding Officer 
C R. No. 18/2009 

I PARTY 

Shri N. Devadoss, 

Talluru Village & Post Kanigiri 
Mandabm, Prakasham District (AP), 

Prakasham District -523 111 

II PARTY 

The General Manager, 

Bharatiya Reserve Bank Note 
Mudran Pvt. Ltd., 

No.3 & 4,1 st Stage, BTM Layout, 

Bannerghatta Road, 

Bangalore-560029 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (I) and sub-seclion 
(2 A) of Section 10 of the Industrial IJisputes Act. I947( 14 
of 1947) has referred this dispute vide order No. 1.-1*6012/ i' 
20084R(DU) dated 9-4-2009 for adjudication on the 
following Schedule. 

SCHEDUl^: 

“Whether the action ofthe management of Bharaiiya 

Reserve Bank Note MudraR<P) Lid., in terminating 

the services of their workman Shri N. IXvadoss w.c. I. 

23-7-2004 is legal andjustified ? If not, what relieftlic 

workman is entitled to ?” 

2. After receipt of the reference pursuant to the 
notices issued by this court the first parly and the second 
party entered their appearance through their respective 
advocates and filed the claim and counter statement. 

3. I'he first party in his Claim statement filed on 
29-9-2010 asserts that he who joined the services ofthe 
second party as Grade-IV Production litnployee on 
15-10-1997 having regard to his sincerity, honesty and hard 
work the second party deputed him for training on ciirrenex 
pre-printing to Switzerland and on completion ofhis tniining 
he was regular to his duties and in the first week of June. 
1999 he was arrested on the allegations of committing 
murder of his wife by the Kanigiri police in Andbm Pradesh 
and he informed the same to the second party inanagcmcni 
on telephone apart from writing lellcr c.xpressing his 
inability to attend his duties and as he was released on bail 
after 54 days he reported to duty and continued to work 
and to his misfortune in respect of the said case rcgistcretl 
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in St 1^2000 on the file of III Addl. District and 
Sessions Jffdge (Fast Track Court), Ongole, Andhra 
Praaesh, on 4-11-2003 judgement was delivered and he 
wasj found guilty and convicted to undergo rigorous 
imprisonment for life and to pay fine of Rs. 1500 and 
indefault to undergo simple imprisonment for 3 years, as 
such from that day onwards he could not attend to his 
duties and he informed the same news and his inability to 
repdrt to Shri D.K. Rao, the then Dy. Manager and also 
sentjteiegram from the jail to the second party management 
on ib-l 1 -2003 intimating his plight and that on his appeal 
to the Hon’ble Hi^ Court of Andhra Pradesh in Criminal 
Appjeal No. 324/2004 through judgement dated 4-9-2006 he 
camb to be acquitted and pursuant to that order of acquinai 
cime to be released from jail on 7-9-2006 and immediately 
iherpfter obtaining the copy of the order of the Hon’ble 
Higji Court of Andhra Pradesh he requested the second 
parti management for permitting him to report to duties by 
his letter dated 9-10-2006 but he was not permitted to 
repdrt to duty saying that he has been terminated from the 
services w.e.f. 23-7-2004 itself by holding exparte 
departmental enquiry. It is further stated that due to the 
wropg conviction by the III Addl. District and Sessions 
Judie (Fast Track Court), Ongole through its judgement 
dat^ 4-11 -2003 he was compelled to remain absent from 
3-1 i-2003 till he was released from theJail on 7-9-2006, 
pursuant to the order of the Hon'ble High Court of Andhra 
Praaesh in Criminal Appeal No. 324/2004 and inspite of he 
comjmunicating the same the second party management 
without duly serving him notice while he was in the Jail 
temjinated his services which is illegal and he being not 
gainfully employed he prays to set aside the order of 
temiination and to direct the management to reinstate him 
with full back wages and other consequential benefits. 

4. The second party which filed its counter statement 
through its General Manager (Finance-Cum-Company 
Seci etary) dated 1 -9-2010 without disputing the first party 
joining the services of the second party as an Industrial 
Woi kman Grade - IV on 15-10-1997 and that he underwent 
trai ting at Switzerland for the pre-printing of notes 
com ended that since first party remained unauthorisedly 
absent from 3-11-2003 he was issued with notices dated 
26-: ,1 -2003,20-12-2003 and 31 -1 -2004 and as there was no 
resp onse to the same the comptetent authority issued the 
charge sheet for his unauthorized absence from 3-11 -2003 
as his whereabouts were not traceable sent it by registered 
pos|, with Acknowledgement Due to his native address 
whi:h was received by his mother and despite receipt of 
the same since there was no response either in writing or 
otherwise from the first party the competent authority 
resc tied to substitute service of notice to the first party in 
two daily newspapers, one published from Mysore and 
one published from Guntur (Eenadu) regarding the 
una ithorized absence and further informed that disciplinary 
action being initiated against him pursuant to the charge 
sheet issued to him to appear before the enquiry officer on 
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13-4-2004 at 10 hours in the company's premises and inspite 
of due publication of the said notices in the newspapers 
dated 31-3-2004 and 2-4-2004 he did not appoear before the 
enquiry officer and the enquiry officer while placing him 
exparte examining one witness for the management and 
receiving 12 records marked as Ex. M 1 to M 12, by his 
reasoned conclusion submitted his finding that the charge 
levelled for unauthorized absence from 3-11-2003 being 
proved and after the competent authority while fohvarding 
the copy of the report to the first party through his letter 
dated 11-5-2004 giving him an opportunity to make his 
representation on the findings of the enquiry officer which 
was received by his mother at his native address, since no 
response was received from the first party concurring with 
the findings of the enquiry officer proposing to dismiss 
the first party from the services he issued show cause 
notice which came to be received by his mother again at 
his native address and as no response was received^to the 
same the competent authority by order dated 23-7-2004 
dismissed him from service. Thus it is contended due to 
the unauthorized absence of the first party from 3-11 -2003 
after holding enquiry he has been dismissed from service. 
Thus the management contended its order dismissing the 
first party from service is proper as such there is no reason 
to interfere in the same. 

5. Since having regard to the specific allegations made 
by the first party that the Domestic Enquiry was conducted 
behind his back when he was put in jail on wrong conviction 
for the alleged murder of his wife,while framing preliminary 
issue “whether the Domestic Enquiry conducted against 
the first party by the second party is fair and proper ?“, 
after receiving the evidence of the enquiry officer for the 
management and through him marking Copy of Order dated 
27-3-2004 appointing Shri Sibaji Choudhury as Enquiry 
officer; Copy of Order dated 27-3-2004 appointing 
Shri Subodh Kumar as Presenting Officer; Photo copy of 
letter dated 29-3-2004 addressed to the first party informing 
him of the date of hearing as 13-4-2004; Proceedings of the 
domestic enquiry held on 13-4-2004;Evidence of 
Smt. Suchitra U as Management Witness 12 documents 
marked in evidence in the enquiry proceedings as Ex.M 1 to 
M12; Extract of the Standing Orders of Second Party; 
Enquiiy Officer report with covering letter dated 5-5-2004 
as Ex.Ml to M8 and the evidence of the first party and 
marking through him Letter dated 15-1 1-2006 of the 
management/ Second Party as a reply to the first party 
dated 9-10-2006 refusing him permission to join duty; Copy 
of representation said to have been given by the first party 
dated 31-8-2007; Copy of another representation by the 
first party to the second party dated 25-10-2007;Certificate 
issued by Post master Kanigiri Head Office certifying that 
a telegram was booked on 17-11-2003 at 13.30 under SI.No. A 
1 and receipt No.305 for Rs.l5 of destination to Mysore 
(under which conviction of first party was said to have 
been intimated); Admission card of first party being 
admitted in Jail from 14-11-2003 being convicted by the 3rd 
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Additional District and Session Judge, Ongoie for offences 
under-ectior 3G2 and 201 of the IPC; Professional Couriers 
receipt dated 8>9’2004; three letters addressed by the first 
party to the second party dated Nil said to hive been 
returned to him; Second Party’s letter dated 1-7-2008 
forwarding copy of the order passed by the Appellate 
Authority dated 30-6-2008; the representation of first party 
to the Rl.C (C) dated 7-3-2008; Eenadu Daily newspaper 
dated 20-11-2010; Eenadu Daily newspaper dated 22-11- 
2010 Guntur Dist; Eenadu Daily newspaper East Godavary 
Dist. Dated 20-11-2010; Eenadu Daily, News Paper 
Prakasham Dist. Dated 23-11-2010; Eenadu Daily 
Newspaper Krishna Dist. Dated 23-11-2010 as Ex.Wl to 
W14, after hearing the arguments addressed by the learned 
advocates appearing for both the sides by order dated 
7-04-2011 the said issue has been answered in the 'negative' 
holding that the domestic enquiry conducted against the 
first parly by the second party being ‘not fair and proper’ 
now the second party, and the first party having led 
evidence on merits by examining Shri A Satyanarayana,_ 
Dy. General Manger for the second party and exhibiting 
through him office copy of the letter sent to the first party 
by the competent authority dated 11-5-2004 through 
registered post; Postal acknowledgement regarding service 
of the letter dated 11 -5-2004 on the mother of the first party; 
Office copy of the Memo issued to the first party dated 
I -6-2004 ; Copy of another memo issued to the first party 
dated 23-7-2004 forwarded through registered post; Postal 
acknowledgement regarding service of the said memo on 
the mother of the first party; Photostat copy of the account 
payee cheque sent to the first party along with memo dated, 
26-7-2004 towards one months notice pay as Ex. M1 to M6 
and with the consent of the first party counsel Ex. M1 to 
MI2 which were marked in the Domestic Enquiry, as 
l-:x. M7 scries and inleraliathe first party examined himself 
as WWI and got marked the same documents that he had 
got marked while giving evidence on the Domestic Enquiry 
as Ex.W I to W14 as Ex.Wl series with the consent of the 
counsel for the second party, now it is to be seen on merits 
whether the second party is justified in terminating the 
services of the first party w.e.f. 23-7-2004. 

6. faking into account the pleadings and evidence 
adduced by both the sides on preliminary issue a finding 
has been arrived at that the first party who was charge 
sheeted for allegedly committing murder of his wife before 
the III Additional District and Sessions Judge (Fast Track 
Court) registered in SC No. 116/2000 he was held guilty of 
the said charge and was being convicted for the same 
through judgement dated 4-1 1-2003 he was taken to 
custody and sent to jail and on his appeal to the Hon’ble 
High Court of Andhra Pradesh in Criminal Appeal No.324/ 
2004 he came to be acquitted by setting aside the judgement 
of conviction by order dated 4-9-2006 and came to be 
released on the basis of the said judgement on 7-9-2006 
and during that period the second party management issued 
charged sheet, conducted the Domestic Enquiry exparte 


while getting the service of notice on his mother which is 
held insufficient and thus the fact that the first party who 
went to Ongoie to appear before the III Additional District 
and Sessions Judge (Fast Track Court) on 4-11-2003 the 
date on which it was posted for judgement and on that day 
since he was held guilty of the charge and also convicted 
for life and taken to custody he was unable to report his 
duties till he was released by virtue of the judgement of the 
Appellate Court on 7-9-2006. Having regard to the fact of 
his conviction by the III Additional District and Sessions 
Judge (Fast Track Court) and acquittal by the Hon’ble High 
Court of Andhra Pradesh since it was found that he was 
compelled to remain absent from his duties frorn 3-11 -2003 
to 7-9-2006 and the Domestic Enquiry came to be set aside 
by due enquiry the learned counsel appearing for the 
second party was instructed to advise the management 
since first party jailed in some criminal case not connected 
to the second party management to reinstate him 
negotiating on the subject of back wages but the 
management did not take any action on the said advise 
and proceeded on merits. Since there is no dispute that 
due to the wrong conviction by the court he could not 
attend his duties from 3-11-2003 to 7-9-2006 the date on 
which he was released by virtue of order of the Appellate 
Court and when the same was brought to the notice of the 
second party by his letter dated 9-10-2006 under which he 
requested for allowing him to resume the duty the 
management ought to have recalled its order terminating 
his services and reinstate him denying the wages from 
3-11 -2003 the date from which he had remained absent till 
the date on which he appeared with a request to permit him 
to report to the duty. In a similar situation the apex court of 
the country in the case of Shri Krushnakant B. Parmar 
Vs.Union of India &Anr reported in 2012 AIR SC W 1633 
relied on by the leaned advocate appearing for the first 
party it is held “if allegation of unauthorized absence from 
duty is made, the disciplinary authority is required to prove 
that the absence is willful and in the absence of such 
finding, the absence will not amount to misconduct and 
absence from duty without any application or prior 
permission may amount to unauthorized absence, but it 
docs not always mean willful because there may be different 
eventualities due to which an employee may abstain from 
duty, including compelling circumstances beyond his 
control like illness, accident, hospitalization etc. but in such 
case the employee cannot be held guilty of failure of 
devotion to duty and behaviour unbecoming of a 
Government Servant. Further it is concluded in the said 
judgment when the appellants were charged of failure of 
devotion to duty and behaviour unbecoming of a 
Government Servant on account of his unauthorized 
absence from duty and without finding that the absence 
was willful, he was dismissed from service and the order of 
dismissal was liable to be set aside.” In the present case on 
hand from the evidence on record since it is found that 
since he was wrongly convicted by 111 Addl. District and 
Sessions Judge (Fast Track Court) fbr allegedly committing 
murder of his wife through judgement dated 
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4-11|2003 and was immediately taken to custody and he 
camd to be released from jail on 7-9-2006 by virtue of the 
Appellate Court setting aside the said conviction through 
its Jijdgement dated 4-9-2006; the unauthorized absence 
between 3-11-2003 to 7-9-2006 it was beyond his control 
and 4s such same cannot be as one amounting misconduct. 
Undir the circumstances the impugned punishment of 
terminating the services of the first party by the second 
party is not sustainable. Since the impugned punishment 
impqsed by the second party is held unsustainable the 
second party being entitle for reinstatement, the only fact 
remains for consideration is as to wbat reliefs he is entitle 
to. sjince admittedly due to the wrong conviction which 
was beyond his control he could not attend to his duties 
from 3-11-2003 till 7-9-2006 tiie date on which he was 
released from jail for which the second party also cannot 
be held responsible he cannot claim the salary pertaining 
to thit period. Sinceafter his release from the jail on 7-09- 
200( according to his own evidence he approached the 
seco id party management seeking permission to report to 
the d uties only on 9-10-2006 he cannot claim any wages or 
salary for the period 3-11-2003 to 9-10-2006. At the same 
time since the absence from duty from 3-11 -2003 to 9-10- 
200( was beyond his control he cannot be denied continuity 
of s€ rvice. In the result 1 arrived at the conclusion that the 
actic n of the mmiagement is not legal and justified and that 
the f rst party is entitle for reinstatement with coritinuity of 
servi ce and full back w^es from 9-10-2006. In the result I 
passjthe following Award. 

AWARD 


I The action of the management of Bharatiya Reserve 
Bank Note Mudran (P) Ltd., in terminating the services of 
theirj worknum Shri N. Devdoss with effect from 23-7-2004 
is nbt legal and justified and that he is entitle for 
reinstatement with continuity of service with full back 
wagk from 9-40-2006 the date on which he requested to 
pem^it him to reportio the duty. 

S; N. NAVALGUND, Presiding Officer 


NGP/208/2000) of the Central (jovemrnent Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the Industrial Dispute between the Sub 
Divisional Engineer. Telecom Group Amravati and their 
workman, which was received by the Central Government 
on 12-7-2012. 

[No. L-40012 147 '2000-IR (DU)] 
SURENDRA KUMAR. Section Officer 

ANNEXURE 

BEFORE SHRIJ.P.CHAND,PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case N 0 .CGIT /NGP/ 208/2000 Date: 15-6-20! 2 

Party No. 1 

The Sub Divisional Engineer, 

Telecom Group, PO & Tah:Achalpur, 

District: Amravati, Maharashtra. 

Versus 

Party No. 2 

Shri Dinesh S/o. Gajanan Londhe 
R/o. Gupta Nagar, Khandli, 

PO: Paratwada, Tah.Achalpur, 

Distt. Amravati, Maharashtra. 

AWARD 

(Dated: 15th June, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of the Sub Divisional Engineer, Telecom Group 
and their workman, Shri Dinesh Londhe, for adjudication, 
as per letter No.L^OO 12/147/2000-IR (DU) dated 30-6-2000, 
with the following schedule:- 


12 -^^:, 2012 

i W.3ir.2579^—1947 (1947 
^ ^ W 17"^ asgRT'H ^ 


^ (^Tffegpifefraqii:;^./t?^.^.Tfr7208/2000) 

12-7-2012^ ^ I 


lu T|^-400l2/l47/2000-afn^ 3m (^ ^) ] 
Delhi, th& 12th July, 2012 


j S: O; —In pursuance of Section 17 of the 

Indijstrial Disputes Act; 1947 (14 of 1947), the Central 
GoMcmment hweby publishes the award (Ref No.CGlT// 


“Whether the action of the management of Telecom 
through its Sub Divisional Engineer, Telecom Group, 
Achalpur Distt. Amravati in terminating/removing the 
services of She Dinesh Gajanan Londhe w.e.f. 
2-10-1999 is legal, proper & justified ? If not, to what 
relief the said workman is entitled ?” 

2. On receipt ot the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Dinesh 
Londhe, (“the workman” in short), filed the statement of 
claim and the management of the Sub Divisional Engineer, 
Telecom Group (“Party No. 1” in short) filed its written 
statement. 


The case of the workman as projected in the 
statement of claim is that he is a permanent resident of 
Khandali and is a handicapped person due disarticulated 
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right shoulder and a post of Sweeper was vacant in the 
office of party no. 1 and he was applied for the said post 
and party no. 1 considered his application for appointment 
on the said post, as per Government policy and he was 
engaged by party no. 1 as a sweeper w.e.f 17-7-1998 and 
he continued to work till 30-9-1999, but party no. I did not 
issue any appointment order to him, even though his 
attendance was taken in the attendance register from 
17-07-1998. The further case of the workman is that party 
no. 1 did not pay him salary as per the minimum wages Act 
and paid only Rs,5 per day and he gave number of 
applications requesting to pay him the minimum wages as 
his salary and because of his insistence for regular salaiy, 
the party no. I became prejudice against him and terminated 
his services w. e, f 1-10-1999 and he came know that 
after his removal from the services, party r'. 1 engaged 
one shri Balu in his place and by letter dated 7-12-1999, he 
approached the party no.l to allow him to continue in 
service, but to no effect and the termination of his services 
was in breach of the provisions of Sections 25-F, 25-G and 
25- H of the Act and inspite of his repeated request for his 
reinstatement in service, party no. 1 did not take any action 
in .the matter, so he raised the industrial dispute before the 
Labour Commissioner and in the written statement filed 
before the Labour Commissioner, party no, 1 took the plea 
that his employment was adhoc employment and some 
other persons were also engaged by the authority for doing 
the work of sweeper during the period in question and 
from the date of appointment, he worked continuously till 
the date of termination and no other person was engaged 
by party no. 1 to do the work of sweeper during that period. 

The workman has prayed to reinstate him in service 
with continuity and full back wages. 

3. Party no.l in its written statement has pleaded 
inter-alia that the workman was engaged on contract basis 
for half an hour a day, on agreed daily wages and as the 
engagement of the workman was on contractual basis, there 
was no relationship of employer and employee between it 
and the workman and as such, provisions of the Act are 
not applicable and the reference has been wrongly referred 
to the Tribunal for adjudication and on the ground of want 
of jurisdiction, the reference has to be answered in negative 
and the workman had never worked for 240 days in a 
calendar year and the party no. 1 was engaged for the 
period from 15-7-1998 to 31 -7-1999 and wOTked for 143 days 
during the said period and the workman is not entitled for 
claiming permanency and there is no sanctioned post of 
sweeper in its office, hence question of regularisation of 
the workman does not arise and the contractual engagement 
was discontinued and its office has already been shifted to 
a new premises at Paratwada and the services of the 
workman are no more required and the workman is not 
entitled to any relief. 

4. Besides placing reliance an documentary evidence, 
parties have led oral evidence in support of their respective 


claims. The workman has examined himself as a witness in 
support of his claim. His evidence is on affidavit. In his 
evidence, the workman has reiterated the facts mentioned 
in the statement of claim. He has also proved the Xerox 
copies of the attendance register as Ext.W-11. 

In his cross-examination, the workmim has stated 
that his age was 18 years, when he started working in the 
office of SDE and he has passed class 12th and he had not 
made any application to the authority for payment of the 
minimum wages and he does not know if p»1y no. 1 
engaged one Balu as the sweeper, after his removal from 
services or hot and no written order was issued regarding 
the termination of his services. 

5. One Anand Damodhar Petkar a Divisional 
Engineer, BSNL, has been examined as a witness on behalf 
of the management. His examination-in-chief, which is on 
affidavit is also in the same line of the stands taken by 
party no. 1 in the written statement. 

In his cross-examination, this witness has a^itted 
that the workman was working in the office of SDE, 
Achalpur and the attendance register of the wortman has 
not been produced by the management, even though an 
order was passed by the Tribunal for the same and 
Ext. W - II is the copy of the attendance register of the 
workman and no documents has been filed to show that 
the workman was engaged jntract basis. 

6. At the time of argument, it was submitted by the 
teamed advocate for the woiicman that the worionan is a 
handicapped poison and the post of sweeper was vacant 
in the office of party no. 1 at Achalpur and the worionan 
applied for the said post and the authority took mterview 
after considering has application and appointed the 
workman on regul^ basis tmd the workman worked 
continuously fixMn 17-7-1998 to 30-9-1999 whhout any break 
and such facts have been duly proved by the wmiunan by 
producing evidence including Ext. W-11 and without 
compliance of the mandatory provisions of Secti<Hi 25- F 
of the Act, the services of the wtHionan were termuiated on 
1-10-1999 and such termination amounts to retrenchment 
and as the terniination of the workman is illegal, he is 
entitled for reinstatement in service with continuity and 
full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the party no, 1 that tiie workman was engaged 
on contract basis to sweep tiie office ntd the attendance 
. register was maintained just to count the number of working 
days of the worionan and there was no relationship of 
employer and employee between tiie pauty no. 1 md the 
workman and as such, provisions of the Act do not apply 
to this case and the reference has been wrongly made to 
this Tribunal and the reference is not maintainable due to 
want of Jurisdiction and the worionan did not complete 240 
uayd uf wuik in any calendar year and he was engaged 
initially from 17-7-1998 to 31-7-1999 and worked for 
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US days during that period and there is no sanctioned 
p(^st of sweeper in the office of party no.l hence, the 
workman is not entitled to any relief. 

I 8. First of ail, I will take of the contention raised by 
thie learned advocate for the party no. 1 that the workman 
engaged on contract basis to do the, work of sweeping 
fc r half an hour daily, on payment of the agreed wages and 
a5 such there was no relationship of employer and 
employee between die ptuties and the reference has been 
wrongly made for adjudication. 

i On perusal of the materials on record, it is found that 
there is no legal evidence on record to show that the 
engagement of the workman was on contract basis. Except 
the oral evidence of the witness examined on behalf of the 
party no. I, there is no other evidence on record in support 
of such claim. From the materials on record, it is found that 
the claim of party no.l that the workman was engaged on 
contract basis and that there was no employer and 
employee relationship between it and the workman has no 
force and therefore, there is no force in the contention that 
tqe reference has been wrorlgly made and the reference 
cannot be adjudicated due to want of jurisdiction. 

9. During the course of argument, it was contented 
by the learned advocate for the workman that the 
a])pointment of the workman was made on regular basis 
alter interview. However, it is necessary to be ment'oned 
h ire that such contention cannot be entertained, a.s there 
15^ neither such pleading in the statement of claim nor the 
workman has stated so in his evidence. There is also no 
evidence on record in support of such claim. Rather, the 
workman in the statement of claim and so also in his 
evidence has stated that he wa^ being paid Rs.5 per day as 
wages and a.s he insisted for payment of the minimum wages 
a;; regular salary, the party no.l terminated his services. 
1-"om the materials on record, it is clear that the engagement 
of the workman was on temporary basis on daily wages 
a id his engagement was not done in accordance with the 
recruitment Rules. 

10. It is well settled that before a workman can 
complain of retrenchment being not in consonance with 
S action 25-l‘ of the Act, he has to show that he had rendered 
2 W days of work within the period of 12 calendar months 
commencing and counting backwards from the relevant 
d ite i.e. the date of retrenchment. 

In this case, the workman has claimed that he worked 
cjintinuously from 17-7-1998 to 30-9-1999 and his services 
wjere terminated orally on 1-10-1999. Party no. 1 has denied 
that the workman completed 240 days of work in any 
calendar year. According to party no.!, the workman 
vlorked for only 113 days between 17-7-1990 to 31-7-1999. 
Sp, it is to be found out as to whether the workman has 
b^en able to prove that infact, he had worked at least for 
240 days in the 12 months preceding the date of his 
termination i.e. 1-10-1999. 


Perused the materials on record including the 
pleadings of the parties and the evidence, both oral and 
documentary. Though the party no. I has pleaded that the 
attendance of the workman was being taken in the register 
to count the number of working days of the workman, such 
register was not produced inspite of direction in that regard. 
Moreover, there is no specific denial in the written statement 
that the workman worked from 17-7-1998 to 30-9-1999. 
Ext. W-II, the copy of the attendance register of the workman 
relates to the period from 17-7-1998 to 30-4-1999. From Ext. 
W-ll, the genuineness of which has not been disputed by 
the witness examined by party no. 1, it is found that from 
17-7-1998 to 30-4-1999, the workman had worked for more 
than 200 days excluding Sundays and public holidays. So, 
by taking the entire evidence on record, it is found that the 
workman had worked for more than 240 days in the 
preceding 12 months of 1-10-1999. Admittedly, the 
provisions of Section 25- F of the Act, which are mandatory 
in nature were not complied by the party no. I , before 
termination of the services of the workman. So, the 
termination of the services of the workman which amounts 
to retrenchment is illegal. 

11. Now, the question remains for consideration is as 
to what relief or reliefs the workman is entitled to. 

The workman has neither pleaded nor proved that 
from the '^'.te of the termination of his services, he is not in 
gainful cm.ployment. Hence, it is found that the workman is 
not entitled to any back wages. 

12. The question now for consideration is as to 
whether, the workman is entitled for reinstatement in 
service. In this regard, I think it proper to mention about 
the principles enunciated by the Hpn’ble Apex Court in the 
case, between “The in-charge officer and another versus 
Shankar Shetty” reported in 2011(1) MPL J 11:2010(8) 
SCALE-583. In the said decision, the I Ion ’ble Apex Court 
have held that, “Industrial Disputes Act, 1947 -Section 25- 
F /Daily wager /Termination of service in violation of Section 
25(F)/Award of monetary compensation in lieu of 
reinstatement /Respondent was initially engaged as daily 
wager by appellants in 1978. His engagement continued 
for about 7 years intermittently up to 6-9-85/ Respondent 
raised industrial dispute relating to his retrenchment alleging 
violation of procedure prescribed in Sec. 25(F) of the Act/ 
Labour Court rejected respondents claim: holding that 
Section 25( F) of the Act was not attracted since the workman 
failed to prove that he had worked continuously for 240 
days in the calendar year preceding his termination 6-9-85. 
On appeal, High Court directed reinstatement of Respondent 
into service holding that termination of respondent was 
illegal-Whether an order of reinstatement will automatically 
follow in a case where engagement of a daily wager has 
been brought to an end in violation of “Section 25(F) of 
the Act-Allowing the appeal-held” 

The High Court erred in granting relief of 
reinstatement to the respondent. The respondent was 
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engaged as daily wager in 1978 and his engagement 
continued for about 7 year intermittently up to September 
6, 1985 i.e. about 25 years back. In a case such as the 
present one it appears to us that relief of reinstatement 
cannot be justified and instead monetary compensation 
would meet the ends of justice. In our considered opinion 
the compensation of rupees one lakh (Rs. 1,00^000) in lieu 
of reinstatement shall be appropriate, just and equitable”. 

The principles enunciated by the Hon'ble Apex Court 
as mentioned above are squarely applicable to the present 
case at hand. In this case, about 13 years back, the workman 
was engaged on daily wages on 17-7-1998 and his 
engagement continued up to 30-9-1999. So, taking the 
entire facts and circumstances of the case into 
consideration and applying the principles ^ mentioned 
above, it appears that the relief of reinstatement is not 
justified in this case and instead monetary compensation 
would meet the ends of justice. In my considered opinion 
compensation of Rs. 10,000 (Rupees ten thousand only) in 
lieu of reinstatement shall be appropriate, just an equitable. 
Hence it is ordered 

ORDER 

The action of the management of Telecom through 
its Sub Divisional Engineer, Telecom Group, Achalpur Distt. 
Amravati in terminating/removing the services of Shri 
Dinesh Gajanan Londhe w.e.f. 1-10-1999 (not from 
2-10-1999 as mentioned in the reference) is illegal, impropwr 
and unjustified. The workman is entitled for monetary 
compensation of Rs. 10,000 in lieu of reinstatement. He is 
not entitled for any other relief. 

The party no. 1 is directed to pay the compensation 
of Rs. 10,000 to the workman within one month from the 
date of Publication of the award in the official gazette. 

J. P. CHAND, Presiding Officer 

13 ^3^. 2012 

w.arr. 2580 .-- 3 ll€i)Pi 4 i 1947 (1947 

^ 14) ^ VRI 17 ^ -3^ RfHR 

^ «t>4<+)KT ^ 

131/2005) ^ 

«h<nl ^ ^ 5 ) 11-7“2012 yfVn 

«?11 

[R. 13:^4101 l/21/2004-3TI^ 3TR (^-r) ] 
<4^1 3tTfv*+»lO 

New Delhi, the 13th July, 2012 

S. 0.2580.—In, pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 131 /2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of North West Railway 


and their workmen, received by the Central Government 
on 11-7-2012. 

[No. L-4 K) 11 /21 /2004-IR (B-1)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, JAIPUR 

Presiding Officer, Sh. N. K. PUROHIT 

LD.lJI/2005 

Reference No. L-4101 l/21/2004-IR(B-l) dated: 18-11-2005 

The General Secretar> 

Paschim Railway Kamgar Sangh 
XFS-140m Guninagar, 

Gandhidham. 

V/s 

1 .The General Manager 
North West Railway 
Zonal Office, Jaipur. 

2. The Principal 
Zonal Training School 
Near Sukharia Circle, 

Udaipur. 

Present 

For the applicant Union : Sh. O. P. Vashishtha 
For the non-^pHcants : Sh. C.L. Chittara 

AWARD 

29^5-2012 

1 .The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

“ Whether the demand of the Union for granting 
similar wages and service conditions as are applicable to 
Group ‘D’ 8c Group ‘C’ Railway employees working in the 
Mess run in Zonal Training School, North Western Railway, 
Udaipur is legal and justified ? If so to what relief they are 
entitled for?” 

2. The union in its claim statement has.pleaded that 
there is a mess under the control of the Principal, Zonal 
Training School, Udaipur (ZTS-UD) which is cooking meals 
and serving to the trainees who are taking training in the 
said training school. There are 8 persons in Group ‘C’ i.e. 
Mess Manager-3, Mess Cook-3, Mess Mukadam-2 and 45 
group ‘D’ workers such as Langari, Server, Safaiwala etc. 
The Total strength ofstaff inthe Mess is 53. These persons 
are being paid by Mess Management Committee (MMC) 
which is functioning under the control of the Principal, 
Zonal Training School. Their wages are (ess than the 
wages of the workers doing similar type of work in the 
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fllailway Catering department, Railway Rest Houses and 
Running rooms, where such type of services are rendered, 
the union has further pleaded that die workmen are not 
given passes, P.T.O’s, Travel concession, pension and 
other retirement benefits a$ is given to the other Railway 
permanent Servants doii^ similar type of work. The union 
l^as also pleaded that the establishment of mess is a 
Permanent department functioning under the control of 
tpe principal, Zonal Trailing School. The workmen are 
(joing perennial nahue of wwk & full strength of regular 
porkers is required to do the mess work. Thus, the union 
l^as prayed for the grant of similar wages and service 
Condition for the workmen as are applicable to group ‘C’ 
‘D’ Railway employees, working in the mess run in 
f onal training School, North West Railway, Udaipur. 

3. In reply, the non>applicant has contended that 
workmen working in the mess of training institute are not 
governed by Railway's Rules. They have not been 
wpointed by the non^applicant. They have been hired to 
ijun the mess as per the needs ofmainees. This is purely an 
Autonomous arrangement for smooth running of mess and 
they were never appointed by any Railway authority, hence, 
question of relief sought does not arise. It has farther been 
contended that the Mess Management Committee is a 
Voluntary managed autonomous system by the trainees 
themselves duly guided and super vised by the staff of the 
xona! Training School. The said committee of the trainees 
i|un by the trainees and for the trainees undergoing training 
^ the institute. Since, the trainees are coming in ihc institute 
for short duration courses and are changing frequently, in 
Arder to streamline the working and for providing 
Supervisory guidance in the wcwking of mess, some of the 
Bculty members are also nominated as Secretary, Vice- 
<|haimian and Chairman etc. Being the head of the institute, 
the Principal, Zonal Training School functions as ex- officio 

i hairman of this committee as a patron and all the day to 
ay working of mess is controlled by trainees through this 

I ommittee. Thus, there is no relevancy of comparison of 
ay scales be^«»en Railway servants and mess workers 
ecause pay scales of mess employees are decided at 
jcal level and as pw agreement between employees & 
dommittee consisting of trainees among others. Neither 
tjhey are recruited Railway nor being paid by Railway. 

f he workmen are paid from the messing charges of trainees. 

herefrne, quesbon regards ig provision of passes, FI Os, 
Retirement ben^te as ^pltcable to railway servants, does 
^ot arise at alt, which are separately governed by Railway’s 
lules. The non^applicant has further contended that the 
Contract L^xnir (Regulation & Abolition) Act, 1970 i.>not 
|elevant in- this case because Mess Management 
(bommittee is neither a contractor of Railway Adiiilri i.str ation 
qcff ^ employees of mess are contract labour. They are 
<ng^ied wd paid exactly mi die basis of mutually agreed 
upon terms and conditions between all the workmen and 
ijhe Mess Management Committee. Hence, there is no 


question of depriving them of proper wages. Therefore, 
the claim of the union be dismissed, 

4. The union in support of its claim has filed the 
affidavits of Sh, Keshar Singh and Sh. A.mrit'al Dangi, 
whereas in rebuttal, the n .‘n-ripphcant has filed the counter 
affidavits of Sh. Hardeep Singh, Secretary, MMC and 
Sh. Champalal, Vice- Riirsc’pai, ZTS. 

5. In documentary evidence, the union has filed 
documents marked Ex ‘A* to Ex and copy of the 
memorandum of settlement before the Labour Enforcement 
office! anu Conciliation Officer, Udaipur dated 31-10-90 
Ex-W-f. The management has filed the copy of the 
agreement between the Mess Management Committee and 
workers of the mess (Ex-M-f) and a statement of wages of 
the woriemen of the M.M.C.(F%*M-2). 

6. Heard me '.m advanced by the learned 

representatives on behalf of both the parties & perused 
the relevant record. 

7. The learned representative on behalf of the union 
has contended that the workmen are entitled for similar 
pay & similar pay condition as are applicable for regular 
and permanent Railway employees working in the railway 
doing similar type of job. He has further contended that 
since the Principal, Zonal Training School has not 
reg^red his establishment with the A.L.C (Central), Ajmer 
and the Mess Management Committee has not taken the 
license from the A.L.C. (Central), Ajmer till date and as 
such this Management CommrUee is a bogus and Ulcgai 
organization. L is not underfed as to what is status of 
this Mess Management Committee. Since the Principal 
Employer and the Mess Management Committee not 
observed the labour laws, the function of the management 
committee and the taking work from the Mess Management 
Committee by the Principal Employer is wrong and 
deceiving action because the Principal, Zonal Training 
School is the President of the Mess Management 
Committee and on the other h^md, he is the Principal 
employer as a Principal, Zonal Trah'mg School. None of 
the trainee is ever nominated as a President, Vice President 
or the Secretary of the Mess Management Committee. It is 
an organization made by some interested persons for their 
own interest which is much against the interest of the labour 
working in the mess by depriving them from their due right 
of equal wages for equal work and the service conditions 
par with the permanent Railway Employees. The 
management has adopted unfair labour practice. It has also 
been contended that the Mess Management Committee is 
processing the food activities for the trainees, so it is an 
'industry' and the workmen working in the mess are 
workmen under the provision of the I.D.Act. Further, it is 
not clear whether the Mess Management Committee is a 
contractor or something else under the law. Since, 
provisions of the Act have been violated, the functioning 
of the Mess Management Committee as a contractor or 
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any otiier body is a sham, a mere nuse & camouflage, 
therefore, the workmen should be treated as employees of 
the principal employer who is principle of Zonal Training 
School. In support of his contentions, he has relied upon 
the decisions AIR 1995 SC 1899, FGR (S.C.) 319, order of 
the CAT, Madras in O. A. 305/88 dated 28-6-90. He has also 
referred letter of the Railway Board, New Delhi dated 29-8- 
2006 and circular of Ministry, of Railway, Government of 
India, dated 18-5-1990 regarding implementation of Supreme 
Court judgment M.M.R Khaii & others V/i Union of India 
pertaining to Canteen employees. 

8. Per Contra, the learned representative for the 
management has submitted that no appointment letter was 
ever issued by the Railway to the workmen and they were 
engaged by the Mess Management Committee ^^ich runs 
the mess. Expenditure pertaining to mess & wages of the 
person employed in the mess are being paid frcnn the amount 
collected from the trainees. The mess is run on the basis of 
’no profit no loss and Railway is not concerned with it. He 
has further submitted that the MMS is formed by the 
trainees themselves & it is an autonomous body. Railway 
department has no control over it and Rules of die Railway 
department are not applicable on the employees of the 
Mess Management Committee. The said Committee can 
close the mess without any information and can disengage 
employees working therein without any approval from the 
management of the Railway. He has also submitted that the 
workmen are being paid as per agreement dated 9-2-99. 
The said agreement bears the signature of the workmen 
and is an admitted document. It has also been submitted 
that the Mess Management Committee has not been 
impleaded as a party in the present matter, therefore, the 
claim is not maintainable due to non-joinder of pa^. In 
support of his contentions the learned representative has 
relied on decisions of Hon’ble Supreme Court in civil appeal 
No. 1197/07 dated 14-7-2011 Union of India V/s. Ram Singh 
& ors. and SCC 1996 (2) 258 Union of India V/s. J. V. Subhaia 
& ors, 

9. I have given my thoughtful consideration on the 
cival submissions of the learned representative of both the 
parties & have gone through the decisions referred to by 
them. 

10. In view of tho rival submissions from both the 
sides, the questions emerges for considerations are as to 
whether the workmen working in the mess of the Zonal 
Training School can be deemed to be employees of the 
Zonal Training School or can be treated regular Railway 
employees and whether they are entitled for similar wages 
and service conditions as are applicable to group ‘D’ and 
group ‘C’ Railway employees doing similar type of work in 
the Railway department. 

11.1'hese facts are not in dispute that there is a mess 
for the Zonal Training School, which is cooking meals and 
serving to the trainees who are taking training in the said 


school. It is also not in dispute that 8 persons in group ‘C’ 
& 45 persons in group ‘D’ were working at the timeof filing 
claim statement whose n^es have been mentioned in the 
list enclosed with the claim statement. It is an admitted fact 
by the non-applicant that principal. Zonal Training School 
is functioning as the ex-officio chairman of the Mess 
Management Committee and ^ulty members of the training 
institute are being nominated as Secretary, Vice Chairman 
and Chairman, It is also an admitted fact that wages, passes, 
PTOs, Retirement benefits as a^licable to Railway servants 
are not given to the workmen. 

12. The union witnesses Sh. Keshar Singh and Sh. 
Amritlal Dangi have deposed that they are working as Cook 
and Manager Account respectively in the mess run by the 
Zonal Training Schpol. Both the witnesses have stated 
that the Zonal Training School is not registered under 
section 7 of the Contract Labour (Abolition & Regulation) 
Act, 1970 and no license has been taken by the Mess 
Mane^ement Committee ujs 12 of the said Act, Therefore, 
the workmen be treated as employed by the management 
itself They have also stated that they are entitled for 
wages in parity with Railway Employees doing similar work 
on the basis of principle of equal pay for equal work. 

13. In rebuttal, the management witnesses Sh. 
Hardeep Singh, Secretary, MMC and Sh. Champalal, Vice¬ 
principal, ZTS, have stated that the mess is run by the 
Mess Management Committee which is running on the 
basis of ‘no profit no loss’. The Mess Management 
Committee is not a contractor therefore, there was no need 
for obtaining license. The workmen of the mess are getting 
salaries and other allowances as per agreement dated 9-2- 
99 between the Mess Management Committee and workmen 
of the mess. They have not been given appointment by the 
Railway department. 

14. The learned representative on behalf, of the union 
has referred decision rendered in AIR 1995 (SC) 1983 in 
support of his contentions that the principal employer i.e. 
Zonal Training School is not registered u/s. 7 of the Act, 
1970 and, the Mess Management Committee has not 
obtained any license u/s, 12 of the said Act and the said 
Committee is a bogus intervening agency; that the workmen 
of the mess should be deemed to the employees of the 
principal employer i.e. Zonal Training School and 
employees of the mess be treated as regular Railway 
employees. 

15. In decision supra the question under 
consideration were whether an industrial dispute can be 
raised for abolition of the contract labour system in view of 
the provisions of the Act (b) if so, who can raised such 
dispute (c) whether the Industrial Tribunal of the 
appropriate Government has powers to aboli^ the contract 
labour system imd (d) in case the contract labour system is 
abolished wha is the status of the erstwhile workmen of 
the contractor. In the said, case, the workmen were engaged 
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by t|ie contractor. White considering the above questions 
Horj'ble court has observed as below:— 

I “However, the authority to abolish die ccmtract labour 
i under S.IO of the Act conies into play only where 
I there exists a genuine contract. If there is no genuine 
‘ contract and the so called contract is sham or a 
' camouflage to hid the reality, the said provisions are 
^ inapplicable. When, in such circumstances, the 
I concerned workmen raise an industrial dispute for 
i relief that they should be deemed to be the 
; employees of the principal emjployer, the Court or 
i the Industrial adjudicator will have jurisdiction to' 

: entertain the dispute and grant the necessary relief. 
; The question whether die contract is genuine, or not 
i can be examined and adjudicated upon by the Court 
i or the industrial adjudicator, as the case may by. Hence 
i in such cases, the workmen can make a grievance 
i that there is no genuine contract and that they are in 
I fact the employees of the principal employer. ” 


I 16. in present case, neither the Mess Management 
Conmittee is functioning as a contractor for proyiding 
workers to Railway administration for running rness nor 
there was any agreement in this regard. The Settlement/ 
Agreement between the Mess Management Committee & 
workers working in the mess Ex- M 1 dated 9-2-99 which 
has been admitted by the witnesses of the union, also 
fort Ties that the Mess Management Committee was not 
functioning as a ‘contractor’ for providing workers to the 
Rai way administration. The facts of the case in hand are 
dist nguishable from the facts of the decision supra. 

! 17.1’ht contention of the learned representative for 
the union regarding non-compliance of the provisions U/s 
7 and 12 of the Act finds its answer in decision in 1992 1 
see 695 DenaNath V/s National Fertilizers Ltd. which has 
bee i noticed in the AIR 1995 SC 1983 referred to by the 
leai^ed representative for the union, the question involved 
wa^ whether, if the principal employer does not get 
registration under Section 7 and/or the contractor does 
not get licence under Section 12 of the Act, the labour 
eng iged by the principal employer through the contractor 
is deemed to be the direct employees of the principal 
emfiloyer or not. While considering the above question 
Hon’ble Apex Court held that the only consequence 
provided under the Act where either the principal employer 
or tlie labour contractor violates the provisions of Section 
7 or 12 as the case may be, is the penalty as envisaged 
under Sections 23 and 25 of the Act. Merely because a 
contractor or an employer has violated a provision of the 
Actj or the Rules, the Court cannot issue any mandamus 
for deeming the contract labour as having become the 
employees of the principal employer. 

I 18. In view of the above legal proposition the 
contention of the learned representative on behalf of the 
uni^n that due to non-compliance ofprovisions of Sections 
7 &! 12 of the Act, the employees of the mess be deemed to 


be the employees of the Railway department is not 
tenable. 

19. In reference under adjudication, the only question 
referred for consideration is as to whether the demand of 
the union for granting similar wages and service conditions 
as are applicable to group ‘D’ & group ‘C’ Railway 
employees is legal & justified. The union in its claim 
statement has not claimed that workmen be declared as 
employees of the Railway. The union has only claimed 
their parity with the employees of the Railway performing 
similar nature of work. In the prayer clause of the claim 
statement also the prayer is only for grant of similar wages 
& service conditions for employees working in the mess of 
the Zonal Training School. 

20. It is well settled that a tribunal cannot go beyond 
the point referred to in the reference. As per Section 10(4) of 
the l.D.Act, the tribunal can adjudicate on those points 
which appropriate government has specified in the reference 
matter & toe matter incidental thereto. In a claim for parity of 
pay scales the contention on behalf of the union that 
employees of toe mess be treated or declared as railway 
employees is beyond the scope of toe reference. Therefore, 
the contention of the union in this regard is sustainable. 

21. The facts of the decision rendered in NF ofRBB 
& Bears case referred to by the learned representative for 
the union are distinguishable. In the said case, the 
employees who were initially engaged as Parcel Porters 
through contractor & continuously working with Railway 
were absorbed as regular employees. The facts of the 
above decision referred to turn on its own facts which are 
quite dissimilar to the facts of the present case. The 
contention of the union does not derive any assistance 
from the said decision. 

22. The learned representative for the union in 
support of his contention that the workmen of the mess of 
the Zonal Training School are entitled for parity in wages 
& service conditions as are applicable to group ‘D’ & group 
‘C’ of the Railway employees has submitted the decision 
of the CAT, Madras Bench O. A.no. 305/88 circular issued 
for implementation of the decision rendered in MMR 
Khan's case. 

23. In order of the CAT, Madras Bench passed in 
O.A. no.305/88, Railway employees of the Co-operative 
stores in the southern railway stores situated in Tamilnadu 
claimed parity in the pay scales with the regular railway, 
servants in corresponding posts. While relying on decision 
of Hon’ble Apex Court rendered in MMR Khan & ors. V/s 
Union of India AIR 1999 SC 937 directions were given to 
treat the employees of the railway employee Co-operative 
stores as a regular railway servant & given them the pay 
scale that are given to regular railway servant in 
corresponding posts. 

24. The said decision of CAT, Madras Bench & 
decision of High Court & Apex Court upholding the 
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decision of CAT, Madras Bench have been considered in 
decision 1996 SCC (2) 258 referred to by the learned 
representative for the management. The decision of the 
Hon’ble Apex Court in MMR Khan's Case relied upon by 
the CAT, Madras Bench has also been considered. 

25. In decision rendered in 1996 SCC (2) 258, the 
respondents therein were appointed in Railway Employees' 
Consumer Co-operative stores. They filed different O.As in 
CAT, Hyderabad seeking declaration that they are regular 
railway employees in class Ill posts & are entitled to be paid 
regular salary for continuous services from the date of the 
respective appointments in the Societies. The CAT, 
Hyderabad following the decision of the Madras Bench 
delivered on 29-6-90 in O.A. no. 305/88, allowed the O.As & 
gave the directions for grant of relief referred to earlier. The 
question under consideration was whether the officers, 
employees & servants appointed by the Co-operative society 
organized under the Railway Establishment Manual could 
be treated as Railway servants. While considering the said 
question Hon'ble Apex Court has observed as under:— 

“ If the employees of the societies like Co-operative 
canteens are declared as railway servants there would 
arise dual control over them by the Registrar and 
Railway Administration but the same was not Iwought 
to the attention of the court when M.M. Khan case 
was decided. 

It is true that the order of the Two-Judge Bench 
of th is Court had upheld the order of the CAT, Madras 
Bench which had become final. With due and great 
respect to our learned brethren constituting the 
Bench, these features noted by us do not appear to 
have been put up for their consideration and so they 
did not have occasion to consider the impact as 
envisaged hereinbefore.” 

26. Hon’ble Court has further observed 

“In view of the above discussion and in view of the 
legal setting referred to hereinbefore, we are of the 
considered view that the Bench had not laid down 
any law except approving the reasoning and 
conclusion reached by the Madras Bench of the CAT. 
The Madras Bench had merely referred to the 
provisions in the Manual and proceeded on the 
premise that they gave rise to a legal base to treat the 
employees of the Stores as the Railway employees. 
The reasoning is wholly illegal and unsustainable 
for the reasons stated above.” 

27. With above observations it has been held:— 
“We, therefore, have no hesitation to hold that the 
officers, employees and servants appointed by the 
Railway Co-operative Stores/Societies cannot be 
freated on par with Railway servants under paragraph 
10 B of the Railway Establishment Code nor they can 
be given parity of status, promotions, scales of pay 


increments etc. as ordered by the CAT, Hyderabad 
Bench.” 

28. In view of above legal proposition laid down in 
the decision supra, the contention of the union on the 
basis of decision rendered in MMR Khan's case & circular 
dated 18-5-90 regarding implementation of the said 
decision, for parity of wages & service conditions with the 
Railway employees ofgroup'C’ & ‘D’ is not acceptable. 

29. The learned representative on behalf of the 
management has referred another decision of Hon’ble Apex 
Court in civil appeal no.l 197/ 07 dated 14-7-2011. In the 
said decision while setting aside the decision of the Gujrat 
High Court in special civil appeal 536/03 & order of the 
CAT dated 28-3-02 whereby directions were given to 
regularize the workmen Working in mess in the Railway 
Staff College for regularization in Railway service, it has 
been observed: 

“It appears that the respondents were working in a 
Mess run by the trainee officers in the Railway Staff 
College. That Mess was not run by the railways but 
was run by the trainee officers themselves so that 
they could get proper meals. It is evident that the 
respondents were not railway employees, but a 
direction has been given that they be regularized in 
railway service.” 

30. In decision 1990 2 SCC 542 All India Railway 
Institute Employees Association V/s Union of India noticed 
In 1996 SCC(2) 258, the question under consideration was 
whether the employees appointed in the institute or clubs 
maintained by the Railway employees as welfare measure 
could be treated as Railway employees on par with Railway 
Canteen employees (Statutory or non statutory recognized 
canteen), Hon.’ble Apex Court recognizing that 
establishment of the institutes or clubs, though recognized 
by the Railway was only welfare measure, had held that 
“formation of the institutes or clubs was not mandatory 
they are established as a part of welfare measure for the 
Railway staff and the kind of activities they conduct, 
depends, among other things, on the funds available to 
them. The activities have to conform to the objects Since 
by their very nature the funds are not only limited but keep 
on fluctuating. The institutes or clubs and the benefits 
that would flow on them will depend upon the budgetary 
provisions for the institutes and clubs and keep flowing 
from time to time. If the employees working in the institutes 
or clubs are recognized as Railway employees it will have 
snow balling effect on other welfare activities carried out 
by the Railway and similar activities carried on by all other 
organizations.” 

31. In the present case, the witnesses of the union 
Sh. Keshar Singh, Cook & Amritlal Dangi, Manager 
Account, have admitted in their cross examination that the 
amount for running the mess is used to be taken from 
trainees & Rs. 130 per day is being taken from a trainee of 
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the 2jonal Training School. They have also admitted that 
an agreement px M-1 dated 9-2-99 bears their signatures 
the hnd said agreement was between the Mess 
Management Committee & the employees of the mess. 
They have also admitted that from time to time their salary 
& alllowances have been enhanced & Ex-M-3 is a 
comparative statement in this regard. The witness 
Sh. ^eshar Singh has also admitted that their salary is 
beini paid from the amount taken from the trainees and 
they ^e claiming parity with the Railway employees because 
they hre serving the employees of the Railway. Sh. Amritlal 
Dangi has also admitted that profit or loss is not the object 
for providing food to the trainees. 

' 32. Further, the union has not brought any material 
on record to show that the Railway Administration had 
control over selection, appointment & payment of salaries 
to th^ staff of the mess & Railway Administration has 
manigerial or administrative control over the staff of the 
mes^. Admittedly, the salary of the staff is being paid out 
of aniiount received from the trainees. There is no allocation 
of separate budget for running the mess. The conditions 
of tqe service of the employees of the Railway are not 
appljcable to them. The Railway Establishment Code or 
Railway Establishment Manual is not applicable to them. 
Rum ling of mess is not mandatory requirement for Railway 
Administration. 

33. Therefore, in view of above Actual backdrop & 
legal proposition laid down in decisicms rendered in 1990 2 
SCq542,1996 SCC (2) 258 & civil appeal no. 1197/07 dated 
14-7|-2011, the contention of the learned representative for 
the i^ion for treating the employees of the mess of the 
Zonil Training School as regular Railway employees & 
to consider them at par widf the Railway employees of 
grou^‘C’ & ‘D’ in respect ofwages & service conditions is 
not ^ustainable. 

i 34. For the foregoing reasons, the workmen working 
in the mess run in Zonal Training School, Udaipur are not 
entitled for similar wages & service conditions as are 
applicable to group‘C’ & group ‘D’ Railway employees. 
Thei-eference under adjudication is answered accordingly. 

^ 35. Award as above. 

i 36. Let a copy of the award by sent to Central 
Government for publication u/s 17( 1) of the I. D. Act, 

N. K. PUROHIT, Presiding Officer 
13- 5 ^. 2012 

: ^.3Tr. 2581,— 1947 (1947 
^ lj4) ^ ^ 17 ^ ^^ 
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New Delhi, the 13th July, 2012 

S. 0.2581. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
2/2006) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of The Bank of 
Rajasthan Ltd. Central Office, and their workmen, received 
by the Central Government on 13-7-2012. 

[ No. L-12012/211 /2005-IR (B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 
PRESENT 

N. K. PROHIT, PresidingOfficer 

I.D. 2/2006 

Reference No. L-12012/21 l/2005-lR(B-I) 

Dated: 02-12-2005 
The Vice-President 
All Bank Safai Karamchari Sangh 
50/138, RajatPath, Mansarover, 

Jaipur 

V/s 

1. The Dy. General Manager (Personal) 

ICICI Bank, Sardar Pate! Marg, 

C-Scheme, Zonal Office, Jaipur. 

2. The Chief Manager 

ICICI Bank, Parivahan Marg, 

Jaipur Branch. 

(After mei^er of the Bank of Rajasthan with ICICI 
Bank, the ICICI Bank has been impleaded 
as a party in placeof Bank of Rajasthan) 

Present: 

For the Applicant Union Ex-Party 

For the Non-applicant Sh. Alok Fatehpuria, 

Adv. 

AWARD 

9-5-2012 

The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section I & 2 (A) of 
Section 10 of the Industrial Disputes Act. 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication;— 

"‘Whether the action of the management of the 
Bank of Rajasthan Ltd., Jaipur through Dy. General 
Manager in terminating the services of workman 
Shri Rambabu Godiwal, PTS w.c.f 2-7-2002 and 
also not giving the i /3 wages of pay scale is legal 
& justified ? If not. what relief the claimant is 
entitled to and from which date 
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2. Pursuant to the receipt of the reference, notices 
were issued to both the contesting parties. On behalf of 
the bank, Officer'In-charge put his appearance but despite 
the service of the registered notice on the applicant union,, 
none appeared on its behalf, therefore, an award was 
passed on 13-2-2006 against the applicant union and in 
favour of the non-applicant bank. Subsequently, the said 
award was set aside vide order dated 20-5-2010 and case 
was restored on its original number 

3. Statement of claim on behalf of the union was 
filed on 26-7-2010. At the stage of filing reply an 
application on behalf of the union was moved stating 
that bank of Rajasthan has merged with ICICI Bank 
therefore, the ICICI bank may be impleaded as party. 

4. Vide order dated 14-12-2011 the ICICI bank has 
been impleaded as a party in place of Bank of Rajasthan. 

5. Upon perusal of the proceedings, it feveals 
that none appeared on behalf of the union on 25-5-11, 
21 -7-11 and 10-10-11, therefore, order to proceed ex¬ 
party against the union was passed on lO-IO-I I. It 
further reveals that on 4-1-12 representative on behalf 
of the union was present but he did not move any 
application for setting aside the ex-party order. 
Thereafter on 14-2-12, 10-4-12 and 26-4-12, none 
appeared on behalf of the union. 

6. The reply to the claim statement was filed on 
7-5-12 but learned representative on behalf of the non¬ 
applicant submitted that non-applicant bank does flOt 
want to lead any evidence. Under these circumstances, 
after hearing the learned representative on behalf of 
the non-applicant, case was reserved for passing the 
award. 

7. Since, the claim of the union has been denied 
by the management of the bank, initial burden was on 
the union to prove that action of the management of 
the bank in terminating the services of the workman 
and not giving l/3rd wages of pay scale is illegal and 
unjustified. 

8. It was the bounded duty of the applicant union 
to lead the evidence to establish its case set forth in the 
claim statement, but no evidence could be lead and even 
after filing claim statement none appeared on behalf of 
the applicant union to contest the case further. 

9. In above factual backdrop, there is no material 
on record to adjudicate the reference under 
consideration on merits. It appears that the union is not 
interested in contesting the case further. Therefore, “No 
Claim Award” is passed in this matter. The reference 
under adjudication is answered accordingly. 

10. Award as above. 

11. l.et a copy of the award be sent to Central 
Government for publication »/s 17(1) of the I.D. Act. 

. N . K. PUROHIT, Presiding Officer 


16 2012 
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New Delhi, the 16th July, 2012 
S.O. 2582.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
2/98) of the Indus. Tribunal-cum-Labour Court, Kota as 
shown in the Annexure in the Industrial Dispute between 
the management of Western Railway and their workmen, 
received by the Central Government on 13-07-2012. 

[ No. 1012/154/96-lR (B-I)] 

RAMESHSINCjH,.Desk Officer 

-4iNiinvu aftotfira? 

: all. 2/98 
: 2-2 98 

■q^-41012/154/96-anf3tR (^) f^. 19 8 97 ^aRR^^ 
28-1-98 

ai-odn 10 ( 1 ) (^) 

a?i«i)ni°»i.rc|c(l4 arfvfH^H. 1947 

TO 

Buflvcr 

arfqftMq : 27 4 2012 

aiftiPrifu 

arpft 3Tfi|^^/37r^ ftj. 19-8-97 ^ ^ ^ a ?g q<M l < 


2817 GI/2012—10 
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loKDC^) ^ 33^ ^ 

■^i^. 28-1 98 ^ ^ ^3^ 3^T?ftr{ ^ 

^ t :- 

■ “Whether the action of the Div. Rly. Marur^er 
W. Riy. Kota Division Kota in terminating the 
services of their workman Sh. Devender Sharm:i 
i S/o Shri Mohan Lai Sharma temporary J>iams 
holder w.e f. 17-4-92 and not giving him re¬ 
employment in preference to new faces is fair and 
just. If not what relief the concerned workman is 
entitled to and from what date.” 


2. --MP-l l faeh Fl (ts^) -i trrA-T 

3. -^nqf ^ a^tr ^ 37 m ^ ^ 

^ ^ 3T^*Tf ^ t^. 26 .V K? 

^ 37T^d^ ^ ^ ^ m cTM i > 7 H 

16-4-92 f-^ . 

l37T87f^f^. 17- 'i()-91 
^ OTl«ff ^ 3fWT^ ^ *lt ; :i ■ V 1 

2TT I ^ 3TT^?TT5^ itT 

14-7-81 ^ ^ eft ^ - 7 .7-: 

Tfj?l3q^ r^rl 3nft t^. 21-3-94, >;] 

4^ f^. 7 4-94, ^ ^1 f^. 6-3■ 7. Tini 

4 ff ^ ^ ^ PlMpHct 'dt ^ fe, ■; 4 a 

<^44117 4ft Tftipft ti7 TTgi I 3iT?-{! 7'7rd 

^ ^ 'Tdf 'll'tift "TT 77<P6 ^TTU 

2^-tnei ^ 3fT^^’ 4tT 4rel’tld t I ‘SfT^ft 4ft pT^^iTFfft 

■4 ^TKT 25-^ ^ MI^TTT ^ 4^’ 4ft ^^ft 4?Tff^ dT 

4 4tfOT W, 4T ^ ftftW 3T4ft7 44 ^ 441 Tra'^ 

-gaTToRI 441 I 314: 414^ ft 314ft 4^ iftTH'-r: ft' 
■cJ{v:2iTT ft 3ft f4^TT4RT 44441 ftcR 4ft 31^ 4ftrr<ift 4%cl 
4 ft Pn-dldl ft 7114 ■5474^44 fft4 4lft ft 3T'J4i’-; "ft 
ftrn 4ft I 

■4. ■^4? ft 4^4 Tftft^ 4n 4414 3141’ft 4ft -o^. 11 
fft41 441 fftTlft 4? 4f%l t4141 441 fft 41^4 4Tft4,T< -f 
ftsrftf ft 4Fl' 26-3 -87 ft 16-4-92 44t cFTldTr Ci ': d':: i- 

C fftft 4nft ^ 3ifft4t44 f4i4i ft ftrn 

fft41 ft TT4 41 ftr 44ft ft ^ 4lft 44 f4HT4 77[ 'i 7:4] 
ft I ftdft ftft ft f4ft71/31lft?l'ft 31^141 14-7 81 ft t:^ 4'0, 
ftfti ft 3114ftftl41 44^ 44^ 41 4ftf cd414I 41 11441 ft, 44 
fft 4ft4J 44144 ft' -qfl^'^441, 4fft44 ft^ 

4141 4ftf 44 ftt 4ft ft I 4lft .^Ii 4aft ftft 

^ftftlft ftf fftlfftl 14#R1 qft^n ' ^7 77 

ft 4K ft ftf 4 ft ft, 3?;*: ft A ji V '• 7.7 ft 


■ 45 ^ qnr 25 4;4 ft 414^4Rt 44 4ft 1311 ft I ^ift ft 

Iftft 4441 ft ftff 4141^4 ^=4T41c44 'ft ft?! 4ft fftft. 314: 
3f|ft 44 4^4 l9lif(''4 fftft ^snft 4ft 414 314fft ft 3T4ft 

^4414 ft 41^ H ft ftf ft 1 

5. ^Hft 47414 74«P1 418lf ft' 414! Tift ft 744 44 

7144-44 ftri fft41 I 3T4lMf ^ ^37lft fftl? ftf 44f I 74^ 
314isif ft 4'41? 3Tftfnft4 44 7144~44 ft?! ■fft41 441, 4lftf 
471 3ifl ft 3:11ft f41^ ftf 44f I ■^TUlftftf 7484 ft "Sift ftft441 
ftf ftfl ft 447f 1 ft 4Tft 44to 44 f^. 1-5 -91 71 

3?741| 4f447 44 4ft ftft ^Tlft 4144 t, TUftf 'ftdfyfd "ftl 44 
44f I 

6. 74 ^ 7T4lfft ft 47411 "SWl^l ^ fftfed 4?t4 

ftri ■ftf 4 ft 4 4141Fd :54448il ft ftfl44t 4^ ftf 1 ftlfe* 
4?71 ft ftlH -gift 4rft441 ftf 3lfl ft 4? t\ 'fft 

f^ yneff 474441 44 f^. 26-3-87 ftf ^ ^441 4444,1 
3114ifftl4r 4ft4>R ft ft' 7141 441 i [ 5 91 ftf 
44147lfeT fftft ft aiFllft 4ftftR 44 ft 4^4 fft41 4^1 
tftFlftl ife 447t 1 ft ftft t t ^<44 ft Wft 4141 

4ft441 4ft 4ft| ftfftH 31441 ftf^ ftrH 41134441 34fft 4ft 
j^t^T 1774 441 414 25 -44 ft 41441^1 ftf ’llrddl dft 4ft 44f i 

ftl rd'+!H.ft ■41 4151 344 474444 f'4d4l fft 'dTR 4^4 
iftcftd' "d' -^V, 'ITT f, Trft 444 ft ftft ftt Id: 

ftrqftld 'ft 441 4144 4T4 25 44 ft 4T44lft ftf ft 
-';i ^ TTgf ^ rrft 1 -314: 31Tfft 44 4lft 4i 441 ft 4^] ftft 44 
ft 744441 ft. IftiftTT 4 344143 ft t I 3TWft 44 
■ft 44Td 4ftfft4 134 dll4 ft 4 ft '4141 'ft ^i-l'+ilft dft ftft 
>7T 414i fdTdl i I 314: l^nf 4flt74f44l’ ft 4lft 4rft441 ftl 
tftdrftftl 4Ri 25-d4> ft’ '5144141 ft 311^ ’dft ^I'l ft 
31lf44 4 31^4 t, 314: 4lft 47ft441 44 fdTjft 71414 44441 
444 4 ftienfti Tlfftd ft41 ft' 14«ftt44 fftft 44 ’^ftTl 
f<4-( 414 4?11 "^llft 4)4441 4ft 3ftl ft 744^4 ft’ gftjd 
HHftd TR. 44 -’lldfftftl' “1447141, '^I’flTfl’ft^ 
^4PTTft7i, ftftf4 3ft7jrf44T r^rpftwrn TI4 37=4-2()()6( I ) 
Tlfeftftl 43! (1T4.) H^'c^l'Jl t fftTlR 4? t414i ’’TH 

. f4: 95 f-r-'i 444 4774 '41411 47ft441 ft ^411 25-14 ft 4^4 
44 3l|3:14i'f(f '!' I ft 31-4 4rfft4~ 

ftiTd-f 44 ft'T ft T&\, 3'14: 4lft ft 4f44ri ft 74H 41 ^d: 
r^;^rr.Ti 4^14 Tftftrl ft ^ftfft Id: ^^dldd IdT 1d44 f. 
y7;bf-; i,7t: ft i ftfti ft 447 3ftl “'44F441 

did n-qn 'ift'dTFdl 444 4dT4 7741 4 344 2010( 1 ) 

ftift3dl 388 (7R.) “,44 fft41 441 I ^ 414ft ft ft 
4144:4 4 ft ft'dTlfftd 31^4 ■ftft "ft dTlft fd4l4dl 4714 
34-lld '4if 14lfldl 'dvl fftll 441 1 

7. -^Tlft fddftd 314lft ftf 3111 ft 4F4 ft ^flH dftfdl 
ft 4ft f41 41 ft 3T4d 344471 ^ft W\ ^ 16-4-92 ft ft^l 
ft edlft 414 41i: 3lfft414d 471 ^ t 47^ ft41 ft ^dlft djft 44 
'•ffi'f ;dl47i qnft 1R! ft?! "dlT fft41 "441, ftlrd HTdf 474 ft 
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^ T?T^ I ^R^fNfcT t ^ 3imf ^ 

lIT^ff ft STtRt ■;^ Wl alsqii, 

Tp^j 13 ;^ <} 9 ft«ra '4* nlqn 

xJHT 3T^ o4fiW'4f ^ ^ ^ ^ f^n?T eft 5 

^ ^ ■ 3 ^^] t I ^ Tneff ¥31^ ^ ^«?cf «?? ^ 

3^ ITRl 5 ^ ^ f^«^K 33T^ ^ ^eft I 

3Tc^ ^ 81 ^ ^ ^ 34{«t>fV<4) ■JT^T^ ^ 

xw^ ^ ■9T ^ t I TnMf 

cn4 ??R 37^, f^fiWT ^ H^ll^ynH 1% 3nf^ ^ 

fn^j^ ^ 1994 "^f ■snpn ^ t:?! t, w ■^’ 3M*ff 
^ ■5RTE 'cihTn ■gr^ ^ t^rgfeTI ^ 37W^’ ^ 
3T*Ht 3Tt7 ^ "n^ '^i'<^ 't'lMlcrl^ ^ TJ^ 

j^37^87f^37k^ 
^ f^. 4-2-94, 21-3-94 ^ 7-4-94 WS2 4ir^< ^ 
1 1 3m: m«7f ^ ^ ^ 3^ 1wan?i^ 

“iT# mM! ^ TlT^fH^mi 3^ 'T^ I ^cHfefl 

^ Tpfi i5n«7f ^ ^-■^, ^ 31^ 

^-epn f^rni, "jw offfim'^ ^Fm^, sm: 37m^ 

■q ^ ^mmi 11^ msTf ^ ^ "SRiFft ^ 

smfv ^'IW^R ^Fpf .1 ^ ^ 

^ ^[TTpqm 37Tf^ ft 3mT«7f ^ -zmf ^ ^ ^ ^ 

^ TFi i I w«r^, ^ 

Pl^t^ 3m^ §xt51 3T^m7 ^ 04> ^ 3T1^?T ^ ^14 

3^' ^ J msiff ^ MIM'Rl T3°F 3TP7T 

t I 31 ?rt m«ff ^ 3mT87f ^ Pi'nidi ^ 3mT«7f 
M^Tjic^eidT '‘T^ ^ wr 3^ 3ft 3m#m3i 3 ft 

3«n 3^*71^ 374^7 371 33f ^ ^ 3r43TR ^ 

fRi^ n t ^id 37 331^ T7§^ 33 3T0m>R W3 3^ 377 c^ 3 

■^‘ 37if37R 733 ^ =FFf 3R1 31^ T13 1^ 

3m3T3t 3^ 3133 3743717 3ff33733 377 7F1 ■§, 7177 33 144^1 
1 ^ 373mt373 73^ 31%^ ^ 3131 f 37437R 37t 

3? 3T7S'7T3t ^3R y1ar37mft3 71R3 ^ %X7 t, 373^ 

3T?137Tc#l 37 t 4 t^d>+>l4 37 313t fTRIT^ •STlf^ ft 

i"!! 31 1% 34 37 ^ I 3m: ¥l4! F7<133 313^ 4' 371^ 

333 m mm 3773 mi 37f337T4 3^’ t, 3m; «HH 7^33^ 
3;njm imm mm i 

X. 3333JH ^ F^ft^ 37 333 fm31 331 ■S^d 1374 
lyq mF4l343t’ 4 yRl4lRcl f^^idt 37 3t 333 t3731 I 33133Tt 
37 37131 ^ 771^i3 3 771314 371 3l I 

9. 773333 eft 3313^ 37 3333*^ 34 7713l4 771^li3 

^ ^ 37p 4 4 334 3l4f 374373 34 347 4 334 1 371 

37^RT3 14i 31 331 ^ I ^77371 373?4373 f3731 3n4 c4 ^7 t 4 313? 
•mt 313t 3 i4 4 26-3-87 3fl 317ft3m f4^ 

751131 3373 331 4 I t4. 6-4-90 4 TJTTm ^71 37P^ fm3T 

^ 337H fm31 331 34 1-5-91 4f 4 37^33t 33) mpn 
3373 FTcTT 4 I ^7 t 4 3? 4t 37i^ fm31 33T t tm 37W3t 737 
^3^ O^mTlRH 7733 m 43 4 1 Wt 37<ll3m 37t 3731^4 


4 Rrir®3 3F77 4 33?t 337. 1 ^ 7^ 4‘ 37f^ t373I f I 
37^131 3313# 4 31*4 3>437'17 '3^ a47 4 ^R734 431-'3feimi 

34 3 7 le^ 3f 3 4?1 if f I 377371 3T3#373 13731 3l4 # 3l«7f 4 
34 90 3 34 91 4 aTcT3-37?!3 7733 37 37R3- '3TR3 133 3713 
1m31 t I 373 331 3l4f ?I7I dMIclK 240 431 773lfm 4 

3?4 37#fF7 34 4 3714 1^ 331 31 3^' ? 313f 373# '431 
773lfm % 17-4-92 331 7F11 I 3m: F3 ItT^ 4 ^ 431 

7T3lfm 4 #37137 34 34 1W 3T3f3 373ll 12 3740^7 31? 

4 3I3f 4 tmcRl 37# 13731, ?77 3T37T 3^ ?3 373133 371 
3r3 ' #3 R 137313# # 31*4 ^ 8-4-91 4 11 -•4-91 cim ^ 

4 I33,3m4 14-4-91 4 19-6-91 337 67 f<3 3 21-6-91 4 
30-6-91 337 10 1^, ?3 373717 ^ 81 3713 mim 

3372 #31 t I 37# 37 # 431 7T3lfm 4 #m ^4 4 137 
37#JF7 34 4 240 m# ^ 313133 37# 13731 mHl '51372 
3#' #31 1 I ■m# 4 ft 37# 3^3 7F224m 4 3# 3fSl3 13731 
#7 F# 16-4-92 337 37f 137# 4 37# #731 I 37=1 ^ 
7 T 3 lfm 4 l4 # 37 137 m4TTF7 34 4 m# ^ cnOldK 240 
#3 337 3713 #731 ft, #71 37# 3313 7324=2 4 3#m 3# 
#731 "t 1 ?F73-'93 4 # '51131 '4 m?m #731 #7‘3«4fl 

#1#3 26-3-87 # if ftl ^77# -glTI 31313R 120 ^ 37# 
6_4_90 4 #vqi 331 I ?33ft ft UT# 4 #7# ft F73#3 
4 3# ■## t #7 '31 # "#0 #373 '5n3l 4 37#1 ?3 371313# 
4 # 4 #31, '331 337 #7 '51131 # 3### 'glTl # 431-'543371 

# 3 ###, ?mii#7 ?4'm# # 3# 4 33#i3 3 # 377131331 
I?774 3l'yi3l371#. 16-4-91 4 
19-6-91 3m 65 #3, 21-6 91 4 30 6 *91 3m 10 #3 3 
27-3-92 4 16-4-92 3m 21 f# ?77 ymi7 96 #3 373-1 
#731 mPTI '51372 #311 I 373 '51131 # 377»7#r F# #4 3# 371 
37K?1 513# 1 # #113711, '271371 373311373 #731 '3# 

41 ■3#f 41 '3? 73 m 3#m "t #7 13# 371 3773# 737 f#l 

m# 4 3# 431 4 14 i#331 ## 133 'm #1 33 3 m m 

?37m7 =#' # mi4 75 r 3m #7 1 #. f4i#3 m #r 7T4m?H 

^ 4 fp4h ^ 3773R '37 374 31 MWd # 431 33 37 
#1#3 m #1 xi77371 37l4t#3 37# 4 Tlcl'+^H "^fl FI 
TifRii ti ?77 33 4 '414 '51131 m4mR 4^ ^3T7 mm mi 

3# 3133 371371 #733 "4 4 3331#3 #731 

331 "I 13’ 37^*7131 737 il)'>M3ildlH 7733 4 #1 #3T '331 t I 
m# # 431 lfW3)l 34 342## 4 4 3#137#H '31773 4 
#1 314 f#!# 3mn 37#73 #731 '331 t 1 

10. 3m; ?3 ^ 3«li 4 3? 73m F! 3131 t #7 314, 

37314 4 3?1 #3f33 4 3i|4«1 #1 '4377 3 43m 

i]^Hmi4 # 4 i713 4 3# f## 4 m# mi 3m5fm #1 m 1 
37314 mi 777 « 7 H fmft imR mi #1 t 371# 3 ? 4 7331317 
mi4m 7T73H ■f; ?1 '37=1 ^ ^ 31 3F 

41 >33 7131 373# 4 31=4 f## mi 37# m 1 314 4 4771 #; 
2737 3#13 #731 '31 1371 4 #7 27134 431 773lfm ## “4 
314 ST71 1 7-4-92 33l4 mi 74 4, ■27im =4m l4 4 12 '31? 
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I Tjrgf ^ ^ ^ :gqrft?T ^ ^ 6 W ^ 120 ^ ^ 

I'^fFn 31^ 1?^ ^ I 3?^ ^ 6 

I W ^ ^ ^ 3T^ -4 dJIldK 120 TFT ^ ^ ^ 

I ^ cft^ ^ ^ ^ ^ 3T^ T^‘ 240 % 

j'^RPhxT TFT ^ CTS2T 3n8?f TTlf^ ^ 

\i \ 

11. inMf 3?T^T3B^ 31^14) ^SIPTI ^ TFT "t 

j ^ ^ FT?t 3TT«IR m 3n8|f, 3nTI«ff^ 
j ^rf^ebul % 7 TT’f^ '4’ TT#5r«m ci^ "qf 
|3I^ ^>Tqi t^3n8ffq?t^^FeTf^qqTF^, ^ 

1^ arr^ qi fil 3IT«ff qfl 3 t)t ^ ^ tpti 

3T5iT«ff 3^ f%qT nqi f I "qra ^srsrpft ^ 

t^ ^ ^ q{^ f^ 8 ? 3n«ff ^ro ^ T^ 113n^ 

pT "qF T^ t qr*?! ^ ^ ^ 

W 3T=q ^FTfqnr ^T^F*^ 3T^, H^-^ydlM fw ^ H^rq fqaq 
|3TTf^ ^ if a?9T8ff -gjjj -ppjrt^ fqjqi qq! | g i cdfltti 
jal^T 4>4<t)K fq^iT qq qr*? ^ 3Tsn«ff 3rq^ 

^ oTqrq ■^‘ qf% f, qT^ qT^ ^ 4 ’ ^Tqrqf ^ ^ 

^ •STsfqr-qq 15-5-99 ^ qJT -q? TW 

yir+TH ^ 3T5IT«ff sm fqgSRT qqT I m: ^ 

^ iRiq qjt qeq qf^nr tqr^rq qq qrq 

^c#qq qnr ^ t ^ -tf^ aqnqf, ^ 37^ 

tltF^ 3T^, T^ fq^TT q M ' ^^ydlMpHF ^rt frgfdd qrqf qjt 

^TTT#<T^qiq^i I ^ qiqf qft 

tr 'dqr 7T7f[ 8 f[ fqc^ qiq^ ^ arqrqf ^ #t 

^ fq^f^ 3Il«ff q^ qr^ Tjqt t I 

arqjqf qfl 3 ^ fqrqy 773 ^ q f^ iiqj 

T q^ S1 'A' 3ii^?T fqqq?TT «TT, 3^et» qrR; t^* 3T5nqf qu^<^ - 7 ^ 

t ^tq^Tqr ^ ^ ^ qqt qrcR qfSm qtq 

q>[ fd^^few qq ^ TraicT't, tttt^ ^f Tqis^ qqrH qf^jq 
qqi fq TT^t? infqqnTt ^Fiyq^qq? ^ 

t Tfqq fqqr^ TT^^ydlMfflF q -RtF. ar^fl qft fq^ 
t T^ qq^ 3 q^ 4’ ^ 1 ^ qf% ^rqi qTn 
sm 1 ^ ^ qrq ^ qF f ^fdd qrt ^ 

T0 t I FTT TTTSFq ■^‘ 37|^ fdfeci qFTT ^ TTTq q 

^|q qqfqqri ^ A fH^(<w-qq q>Vd)y[dqf ^ ^ 
^ q^ I Fqqq arq^rtqiq f4»qi "qr^ q^ pqs; ■§■ ^ 

-roqT ^ ^rq^qqr, qrtei ^ am ^ arfqqrR ^ 
q^ ^ q^ arfq^ fd^Hw 3 tt^' A qfSrq f 
qrfqq^ ■RFTqq^q^, qfrqq ^ ar^qtqq 
^ q?qTq; fq qq^qq^' TRq fqan, ' ^ ' ^m fw q 
■Ri|F^ 3Td[ 3TTf^ ^ fq^fqci q>t w I 3?^: qfrlwfq i^* 

Fjfd^lM^Tqq-^T^'qFq^’qTFTqnTTq^ 

^^rqTT ^ qqxn^ ^ qqf^’ ^ ^ 

^! Fif 3Tfqg fq q>44>KT ^ fd^I«w 371 ^ ^ qF Tm i\ 


^5M t TTyq 3TTfqqq^ ^ ar^Rm ftm rt qqqi} 
Iqgf^ RTt qqt f i 3Tq: Riarf qrl AAtT^ mnfq 

^RTR qd ■RF'Tj’R q^' q>Tm t I 

12. F-Hc^ 37dTqT Tqqf qst 'f^TTt t^TTR Iqs^q ^ %tT 
37qf(t qt'^chlcil'l 3T^q^ f^RTqtfq?qRqT^3sqf^^^ 
T73I q) TTzrr t ?j^ q? qTTqq qq^ Rqr tfroq! 37 ^ ^ gjl j 
Riqf qrt ^ "sferqq fiPRqft MT^yPd qqrq# rt fr^t^ t, 
FTR^ R[ Riqf ^ ^qcT TlhsRqRBh 3Tqtq RTF 3T^, R^, ^ 
90, 91 tqiqT RTRT Sf«#»i FTFT I q^^ 92 A ^ RTRI 

Sro 27-3-92 16-4-92 Fq> qft 3TqfV ^ 1^ qqq qq^f 

1^ RfTqr Rqrq ^ i aiwf^ijhR^T^ arqfq A Rierf 

Rlf^ qjt T^:?M RT RP^ ftdld qq qq4 qrT?n qj 1 
aT^qi^3TqfR'^'^lI®[ 3TRT«S ^ RF7 qq^ RflRT 
Rq^ q^' FTm F I ^ ^^ qf% iq ^ 11 % 

RT«lf FTTT 37Rq[ ■;^ TiprfRT A Bhp ^ 6 RTF A I ^0 RT 

qrra^ ^ ^ Faf^ ^'^^12 4Ft^«4t rtf A 240 rtrI 
RRT F^, RF qi4' ^ RTI^ qq RRITT q^’ f%Ri m 
t, RTqfe RiqqtR 4^ (1*1 ^|«k*iR ^ ^ TRPTfqtriRT 

^TTR RRTRW qqni ill>q{lf. 2005 ) 8 

RR.Tft.#. - 9 ^ 450. qTror.\’J?T ^Igni^ iRKdlH-2()p5R[?np3TR 
865 (F^. q. ^.), Rtqj*? WRRTT qqp^ 

FT ^I^HT<-2 n07 T^m^m ) (^ 1K3 )'’ anfST RTR^ 

RF yfdyiPiq ^FRl f % rh^^k f^T TjjWR "4 240 

qqr miFR qqjf qrrm RqiH qTRR f 4 RF RTf^ qr^ 

qq RR qTf[ RT ^ 1 FR RTR4 4 RTRI qqtor 4 q;#' RT A\ 
amt qqRTqfv qq fqqRR q 4qT 4 FFId 4 RF4 ^ 6 RTF R 
!20 ^ RT 12 qr^RFT RTF 4 240 ^ qq4 ^ F^, 4 rt qqf 
Tm arpRqTRqf A rtr arfRqrqq qr ?i^ am q^R Tqqm rt 
?TRR-R q 4 34m t Rq qr F^ Trrf^ fM itt 4 qq rrtr 
t Rq FTTR^ 4qT5feiqq qft RqyyPd 4 Rt FRqq RF qsR 
TRI^ qFt ^Ydl ^ I fqr4t Rt RTr 4 4 qnpqqr fqiTTt Rqqr 
qrt TTFcT RRTq RTTR 'A Rf 4 FR R^R RR RTfqd FtqT 3Tfd 
aqqmT t fqr qqtqqr 4 mr qf&iq RR! arqfv -^TTRit 4qi 4 
^ ^ RF4 r 4 qq eft I FR RTr 4 4 RTR! qqfm RF qwT 
TTTf^ RFt m RTRT f I fqRTR ^ -54 3R».TTRt qqfm qq 4t 

RRf ^ RRT t RF Rt R^ q4 RT ^ f^ qFt fm RTqR ^ 
Rq> Rtmqrftq arqfq ftqR Ft 1^ rrt i rr F4t sttrr rt 
RT« ff fqRpRq RF RT ■34TRTfRq F14 qq 37pRqq4 RFf 

RRcq t, ^TR 1qr RmtR q^RcTR mmR RiTT ‘' Rfqq, qrqfeqr 

TT^ RRTR RRT 4Rt-2006 ( 109 )RRrm37TT (RR.TTt) RM 826 
Rq TTRTRB TTHT Rq 37 ^ q^fR RmHeT q 37 ^- 2011 () 28) 
RqqR?f37R (RR.4t.) 928 ’' 4 RF RfFHlP^d fqrqr RRI f 

^tf Rt qi4<t>K RH Ft RF 4tqq> 4 rt arrmt ?r 4 
RT RF^ "RR 4 IqRtfm Ft dt Rt RF fqRTt 'ft fqqfRcT 4qT 4 
fqRtim Ftq qq 37fRqq4 FqcTqTq^'FmiRqqqrfqTqFFR 
RF A 374fm aTFdTR RT fqfFcT R%RT 4 Ph^Pw 4^ RRT 
qi rtt4 I 





’TO ^ TITO ; 11,2012/?iim 20, 1934 


6365 


13. ?Ti ■4' Ti^im cT^ im ^ ^ 

^517 ^ ^ % 3n*ff ^ 3TOit *l i na 4 > ^ 3 nri«?f 
^ f^. 17-4-92 ^ ^ '511^ ^ T?T 

arymf ^ ^ T^ 13ii«ff T^'^ ^ TR 

'STO I ^ T?TTO ^ ^W(rM«h<U| ^ ^TfRRtT ^ f% 

T7^a?R ciy ^ anriMf ^ ^ ^ 3Tm^7^ 

TnMf «n4«bK ^ ^JT4, <!»qq?K ^ ^ 3TOI«ff ^ ^ 

frraJTO «it rit «wT«b< arswf f^ ^it®t ^ iiRTf <t>44>K 
^ I ^ 3TOI -JuMf ^ 3lf^ 3nimf ^ ^ 

^ ^ 3IT^ 3RFZ ^ f f^rn^ iBir^T ^ 
■aT«if ^ ?HPn TO ^ T^' 4t ^ 1^ i B4«t»KY 4^. 

33^, TRR fq^a ^ ^ 4f fH^«W to 

t, ^ 3ITMf ^ ^ acqjid ^ 3IT«ff ^ ^l4{d ^ ^ 

77^ 3|fqg ^ #7^ ^ ^ -57^ -yiffer^ ^ 

^ 37^-37^ l^fMif 4' inMf ^ rT*7raf^ 

^qjtiPqd ^ 2 ^giET4^ (TTT^tf^I^ 

^) ^’T^’TTfT^^'%7n'TOT37^T7?^T7Tl%^f5F^ 
f I 37^7: jq «h4*Ky ^ T^ ^ ^ w«7f 

^ FTO TO -^Tir W«a7 ^ 4' Tllf^ ■^' 

^ t TT^‘ ^ ^ 3II87f HRI "3^ 17-4-92 ^ 373I«ff SITI 

^ ^ 7T«2r TTlf^ ^ TOI f, 3777: TO 25-TO ^ Xr^ 

^ ^ HIHC1I TOTT t" I 3777: 3IT*ff «h44»K 

37k ^ ^ Tjqt ^ ^7#7 4’ 4^ W ^|<7irN4><W| ^ 

TOH t TOf ^ ^ TO 7^ k’^JT: 

^ 37^rm ■^4'«hKT ^ t^ to ^ i 

14. inMf ^4«=hK 3794 3719^ 37y7«7f TO 17-4-92 ^ 

FHHT TO T^ t, ^T7^ 5 r4 ^ TO^ TTRR ^ TO 1377 
t, X7f^ XOMf qiwq 4’ 3794^ 4c||iJpH 4 ^ TTt R? 

?cHt efi^t 37cfft7 t 7 ^ - 337 ;^ T^‘ ^ 

nr>=hiel f^TO TOTH I 3777: f^ITO to4 4 44 4 ^ 

^TOm 94 TO fkro i % 9184 94 3797*4 to 914’ TO9t 
TO 3Tf9^ 9T«4 4 TTO ^ t 4^ 4 97T#r^ 4 rft T?9 T^Stfl 
4 TO4^fT7 94 "^24 94 9197 917 T79kII I 

15. ^ 3I99T ^3r9T 94 T7TOT f9499 4 3nTO 9T 

to 4 4 9T«4 99f9JTT 3799t 4^1 9Hlf^ 4 ^ 4 6 TO 4 

97TOR 120 97 134 4 12 9>c^u^< TO 4 240 TO 

qT 9T9R 9n4 fro t, 9F 9*9 T77f977 9^' 99 9797 f % 99f^ 
f4 TTlfro 994 99 9IT 4t 94t 9T *77 I ^T74 37^7797 9784 
9749J9 94 4 to 9kM9)l(rl)H 37944 ^ 37T*7I9t TOf 

972t 49 (9T9t f9Hl4) ^ TO 4 Ito TO * 77 ^ '5^799 994 
4k74t 9^ 99 871 99 ^ 4 3999 9T 97*4 f994 f99f47I 
9^ 4 ■59994 4 497 4 f49tfTO ^ 99 TO TO 37f9994 9^' 
99 TO f97 TO TO "^T f444TO ^ ^ T7i9k977 

9fTOT 4 9 9T4 'TO94 9ffe77 4497774 4^ 997TT 

^ I 97*4 3R7 fro 974994 94 PH^raW #9 979 T?T t, TO99 

97*4 94 49T5f97T 4 94^ TTt9^ 9^‘ t, 4 PH^P^d^T T7^ 
9Tf9994 94 3759 % 4 377*4 ^ 497^1977 ^ 9994 T799 979 94 


9*4 9*77 94^ 4t ‘t»4«hK HHdl^ TO9779 ^9I97TO ^ “TT9. 

TITO TO 3TTO 99P7 TOcilCl” ^ 1449 ^ 375T79 ^9^ Rx4 
T799 TO 37T»7P4 97 to 4 3TOT "^T 97 ^fTO 47R 444 TO 4 
99*477 "44^ 4t Pi^Pw 4^ f^ 97 '54 t* 77TOT "kro TO TO 

979 9^ TO TO f9> 9? "TO* ♦ql«f»d TO 97 "cl*?! TO^ 

9ff^ 44997 97^7 to 4 ^ Tn87 ^ 94 37^7 4 

9 997 I TO 9«4)f 9799 «ft 37784 99 ^ 9794 4 4t 94^ 
37f49TO9 9^ TF7 t I 379: T79T9 t9499 ^ 37I9R 9T 37784 
?T999 379^9 4 ^ 375749 37797 9774 TO 37f9994 4^9 • 9 ^' 
979r'97cni I 

9ftTi7T9T9TO 9TT9 T7T99T, 579 99ITO, 9^ 4 

3774?! 4. 41012/154196/377^3777 (^t) f^. 19 8-97 9 379TTni 
TO 28-1-98 4 an T7*4f99 f9 ^:^l/^y^>47 / 94 37f9f4f% 
977 174 375 TO -39^9 f%91 9797 # % 39*4 99f997 44*5 
TOTf 94 3737784 9TO9T 37TO79r, 9^99 9427 an f^. 

1 7-4-92 94 497 779Tf97 TO 9«9 ^*4 ^49>17 77lf4d 9^* 9R 
9797 i, 379: ^*4 ^9 ni94 4' ^774 37997 TO 94f 375r49 
37797 9774 TO 37f99J74 9^' f I 

TO9?7 9*5 997497, *9797*4^ 
9^f5^, 17 ^5TO|, 2012 

TO.37T. 2583.—3^ej)Pl9> 19975 37f9f999, 1947 ( 1947 
TO 14) 94 97n 17 ^ 375777x94 ^*^ 777997 977(49 7^2 
4f97 ^ 379999 ^ 779?: 19*4 to 4' sfk 3 *t 4 9r4 9»KT 4 9p9, 
37599 4 PiR^i afkitfro f9975 4 9^ *5!9 777997 34?4fTO 

37f997797/a79 ■*9797cTO, *77957 ^ 9972 (7^4 77^ 63/2003) 
94 M«hlRflci 9779^ f, *4 4*^ 777997 94 17-07-2012 ^ 
37797 ^377 *71 I 

[ 4 . TOT-12012/298/91 377^ 37R (■ 4 . - 1 )] 
74?I t%. 479? 37f99?T4 
New Delhi, the 17th Julv;20 l2 
S. 0.2583.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. no. 63/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure in the Industrial Dispute 
between the management of State Bank of India, and their 
workmen, received by the Central Government on 17*7- 
2012. 

[ No. L-120 i 2 '298/9! -IR (B-I)] 
RAMESII SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/63/2003 Date; 25-6-2012 

Party No. I : The Branch Manager, State Bank of India. 
Badnera (RIy.) Branch. Badnera. 

Distt. Amravati (M.S.)- 444601, 
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Versus 

P$rty No. 2 : Shri Sanjay Bhimrao Kamble, PO: Badnera 
RIy., Distt. Amravati. 

I AWARD 

I (Dated: 25th June, 2012). 

In exercise of the pwwers conferred by clause (d) of 
sib-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act ’ in 
short), the Central Government had referred the industrial 
d spute between the employers, in relation to the 
management of S.B.I. and their workman, Shri Sanjay 
Kamble, for adjudication, to CGIT-cum-Labour Court, 
Jiibaipur as per letter No. L-12012/298/91-*1R(B-1!!) dated 
17-02-92, with the following schedule 
' “Whether the action of the management of State 
Bank of India was justified in terminating the 
services of shri Sanjay Bhimrao Kamble? If not, to 
I what relief he is entitled?” 

Subsequently, the case was transferred to this 
Ttribunal for adjudication in accordance with law. 


2. On receipt ot the reference, the parties were 
njoticed to file their respective statement of claim and 
Written statement and accordingly, the union, “State Bank 
Nji^orker’s Organisation”, (“the union” in short), filed the 
statement of claim on behalfofthe workman, Shri Sanjay 
l^amble, (‘the workman” in short), and the management of 
^.B. 1(“Party No. 1” in short) filed its written statement. 

The case of the workman as presented by the union 
ih the statement of claim is that the workman was appointed 
qs a temporary employee by party no. I w.e.f. 9-7-1987 and 
ije was discharging the duty as a messenger and he worked 
(jontinuously without any break till 7-7-1989, for a period 
4f. about more than two years and he was being paid his 
Salary monthly at the rate of Rs. 12/ - per day and he had 
forked more than 240 days continuously and without any 
ijeason, the party no. 1 terminated his services orally w.e.f. 
i-7-1989 and no show cause notice was given to him to 
facilitate him to put forward his claim and there was no 
Compliance of the provisions of Section 25-F of the Act 
^nd as such, the action of the party no. I was totally illegal 
iind the post in which the workman was working is still 
Vacant and after the termination of the workman, one Kisan 
$/o- Ambadas Kaore was appointed by the party no, 1 in 
liis place and the workman by letter dated 7-10-1989 
(•equested the party no.l to reinstate him in service with 
Continuity and back wages, but the same fell to the deaf 
pars of parly no. 1 and party no. I has admitted about his 
Working for more than 270 days in aggregate in continuous 
f)lock of 36 calendar months and actually he worked for 
|299 days continuously in the preceding year of his 
termination i.e. between 8-7-1988 to 7-7-1989 the action 
of the party no. 1 is illegal, the workman is entitled to be 
ire in stated in service with continuity and full back wages. 


3. The party no. 1 In its written statement has pleaded 
inter-alia that the workman was appointed purely on 
temporary basis intermittently as a mcsscnger-cum-farash 
waterman etc. due to administrative exigencies in Badnera 
branch and he had never worked for 240 days in an\ 
calendar year and as the workman was working temporarily, 
there was no need to ask for documents in support of his 
qualification, age etc. and when applications were called 
for from all. the eligible temporary candidates, for 
consideration of I their names for permanent employment, 
the workman was directed to furnish the necessary 
documents regarding his age, qualification etc and when 
he submitted the documents regarding his age it was found 
that he was under age, as per the terms of settlement 
reached between the State Bank of India and All India 
State Bank of India Staff Federation and as such, he was 
found unfit for consideration for permanent employmcni 
and as soon as it came to their notice about the workman 
to be under aged, his services being temporary and no 
more required, he was discontinued and his initial 
appointment was also irregular, so the question of 
complying with the provisions of Section 25-F or any other 
provision of the Act does not arise at all. !t is also pleaded 
by party no. 1 that the workman did not work continuously 
from 9-7-1987 to 7-7-1989 and he did not work for 
299 days in the year preceding the d.ue of his termination 
and the workman is not entitled for any rcUef. 

4. The workman, besides placing reliance on 
documentary evidence examined inmscll as a witness, in 
support of the churn made in the .latcmeni of claim. In his 
examination-in -chief, which is on aifidavit, the workman 
has reiterated the facts mentioned in the statement of claim. 

In his cross-examination, the workman has staled 
that he was appointed orally by Shri R,G. Deshpande, the 
Bank Manager and his appointment was temporary' and 
no written order of appointment or of renewal was given 
to him and he was not appointed in clear vacancy, but it 
was on temporary basis. 

5. fhe workman also examined one Sashikant 
Ramchandra Siras as a witness on his behalf. Witness 
Sashikant has stated that he was working in Badnera 
Branch of State Bank of India from 1990 to 1992 and when 
the workman raised the dispute before the ALC, Bank had 
deputed him to attend the conciliation and as per the 
direction of ALC, he gathered the information about the 
actual working days of the workman from the Bank’s record 
and submitted, the same under his signature to ALC in 
1991. In his cross-examination, this witness has admitted 
that he has not filed any document to show that from 1990 
to 1992, he was working at Badnera Branch of the Bank 
and in his affidavit, he has not mentioned as to before 
which ALC, the dispute was raised and he has also not 
filed any document to show that he was authorized by the 
Bank to appear before the ALC and the Al .C directed him 
in writing to submit the information about the actual 
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working days of the workman, but he has not filed the 
letter issued by the ALC. This witness has denied the 
suggestion that the statement regarding the working days 
of the workman, submitted by him before the ALC does 
not tally with the records of the Bank and the said 
statement was not prepared, with reference to the records 
of the Bank. 

6. The party no. 1 in support of their plea has examined 
one Shri Harishchandra N, Tajane as a witness. The 
evidence of this witness is on affidavit and in his 
examination- 1 n-chief, he has reiterated the facts mentioned 
in the written statement. In his cross-examination, this 
witness has stated that he does not have any personal 
knowledge about the appointment and retrenchment of 
the workman and as per records, the workman was 
engaged as a messcnger-cum-farash in Badnera Branch 
and document i.xt W-Vli is a copy of the certificate 
issued by the l^ranch Manager of the Bank on 6-9-1989. 

7. it is clear from the evidence on record that the 
engagement ol the workman as messenger-cum-farash was 
temporary in nature on daily waggs and his appointment 
was not a regular appointment or as per the Recruitment 
Rules of party no. I, 

8. According to the learned advocate for the 
workman, the workman had worked more than 240 days in 
the preceding 12 calendar months of the date of termination 
and at the lime of termination of his services, the mandatory 
p'('V!sions ofScction 25- K of the Act were not complied 
witn ,;nd as such, the icrmination is illegal and therefore, 
'he workman, is entitled for reinstatement in service with 
co 'onni’v and full back wages, in support of such 
cii' .lions, the learned advocate for the workrnan has 

: on litedecisions reported in (2007) II SCC-92{D,P. 
Slate l.leciriciiy Board Vs. Pooran Chandra Pandey), 2011 
(II) C’l.R 986 (Shivamma Vs, Krishna Gramin Bank, 
Culburga). 1998 (Vol. 3) LLJ (Suppl)-714 Rattan Singh Vs, 
Union of India). 2012 I CLR-580 (Engineer Vs. 
Suryanarayan Paswan). 2012 I CLR-670 (Debnath 
t hakrobarty Vs. Union of India), 2011 II CLR 678 
(Divisional lingineer Vs. Lachhiram) and 2011 I CLR 
(01 l(Yograj Vs. State of Himachal Pradesh). 

9. On liic other hand, it was submitted by the learned 
advocate fur the Party No. 1 that the workman worked on 
’ itely casual and temporary capacity, due to administrative 
' xigcncie.s and need of work and not as per procedure for 
ncrmanenl staff and his initial appointment was by the 
iTanch Manager, who had no authority to appoint any 
person on permanent basis and the termination of the 
services of the workman cannot be construed to be 
retrenchment and arbitrary and therefore, the workman is 
not entitled for rcin,statement or any other relief. 

In support of such contentions, the learned advocate 
for the party no. 1 has placed reliance on the decisions 
reported in AIR 1997 SC-3657 (Himanshu Kumar Vs. 
Stale of Bihar), 2003 L 1C 11 96 (Ramkrishna Kamat Vs. State 


of Kamatak), 2006 SCC (L & S)-755 (Secretary State of 
Kamatak Vs. Uma Devi), 2009 LIC i 731 (State of Kamatak 
VS. G.V. Chandra Shekhar) and many others. Keeping in 
view the principles enunciated by the . Hon'ble Courts in 
the decisions relied on by the, parties, now, the present 
case in hand is to be considered. 

10. As the party no. I has denied the claim of the 
workman that he had worked for more than 240 days in the 
preceding 12 months of the date of tennination i.e.8-7- 
1989, it is necessary for the workman to prove that he had 
in fact worked for 240 days in the preceding 12 months of 
8-7-1989. For better appreciation of the dispute, 

I think it opposite to mention about the settled principles 
enunciated by the Hon 'ble Apex Court in this regard. 

The Hon ’ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that 

"Though Section 25- F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The definition of '‘Continuous Service" need not be read 
into section 25-B. The fiction converts service of240 days 
in a period of twelve calendar months into continuous 
service for one complete year. The amended Section 25-B 
only consolidates the provisions of Section 25(B) and 
2(eee) in one placb, adding some other matters. The purport 
of the new provisions, however, is noi different. In fact, 
the amendment of Section 25-F of the principal Act by 
substituting in clause (b) the words "for every completed 
year of continuous service” has removed a discordance 
between the unamended Section 25 B and the unamended 
Cl. (b) of section 25-F. No uninterrupted service Is 
necessary, if the total service is 240 days in a period of 
twelve calendar months either before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar months 
preceding the date with reference to which calculation 
has to be made. The last amendment has now removed a 
vagueness which existed in the unamended Section 
25-B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(I) and (2)- Continuous service Scope of sub-sections (I) 
and (2) is different, (words and phrases-Continuous 
Service) 

Before a workman can complain of retrenchment being 
not in consonance with Section 25- F. he has to show that 
he has been in continuous service for not less than one 
year under that employer, who has retrenched him from 
service. Section 25-B as the dictionary clause for the 
expression “continuous”. Both in principle and are precedent 
it must be held that* Section 25-B (2) comprehends a 
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situat^n where a workman to not in employment for a 
periocj of 12 calendar mondis, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commjencing and counting backwards from the relevant 
date ije. the date of retrenchment. If he has, he would be 
deemid to be in continuous service for a period of one 
year fpr the purpose of Section 25-B and chapter V-A”. 

The Hon ’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Dei nay Vs. Rajeev Kumar) 
have held that: 

^‘Industrial Disputes. Act (14 of 1947) S. 
25-F,ilO- Retrenchment Compensation-Termination of 
servioes without payment of—Dispute referred to 
Tribunal-Case of workman/claimant that he had worked 
for 2^0 day in a year preceding his termination-Claim 
denied by management-Onus lies upon claimant to show 
that he had in fact worked for 240 days in a year-ln absence 
of pro{of of receipt of salary, the affidavit of the workman is 
not siiffkicnt evidence to prove that he had worked for 
240 days in a year preceding his termination.” 

iThe Hon’ble Apex Court in the decision reported in 
(2005^ 5 see-100 (Reserve Bank of India Vs. S.Mani) have 
held tpai ;- 

“Industrial Disputes Act, 1947-Ss.25-F, 25-N,25-B 
and 11-240 days’ continuous Service-Onus and burden of 
proof with respect to-Evidence sufficient to discharge- 
Failui e of, I Employer to prove a defence (or abandonment 
td'service) if sufficient or amounted to an admission, 
disch irging the said burden of proof on the workman 
discharged, merely because employer fails to prove a 
defen i:c or an alternative plea of abandonment of service - 
Filing of affidavit of workman to the effect that he had 
worked for 240 days continuously or that the workman 
had repeated representations or raised demands For 
reinstatement, is not sufficient evidence that can discharge 
the si;id burden-Other substantive evidence needs to be 
adduced to prove 240 days’ continuous service-Instances 
such evidence given. 

I he initial burden of proof was on the workmen to 
show tliat they had completed 240 days of service. The 

1 ribi^nal did not consider the question from that angle. 
It hel(l that the burden of proof was upon the appellant on 
the pj-emise that they have failed to prove their plea of 
abandonment of service. I'iling of an affidavit is only his 
(»wn |iatement in his favour and that cannot be regarded 
as suifkient evidence for any Court of Tribunal to come 
to ihc| conclusion that a workman had in fact, worked for 

2 »() (jays in a year. Such evidence might include proof of 
receipt of salary or wages for 240 days or order or record 
of appointment or engagement for this period or the terms 
and tondilions of his offer of appointment, or by 
exanination of any other witness in support of his case. 

j So, it is clear from the principles enunciated by the 
llon'hle Apex Court in the decisions mentioned above 
that i'or applicability of Section 25-F of the Act, it is 
necej|sar :, to prove that the workman worked for 240 days 


in the preceding 12 calendar months commencing and 
counting backwards from the relevant date and the burden 
of such proof is upon the workman. 

11. In this case, besides the oral evidence, the 
workman has, relied on the document i.c. the statement of 
working days prepared by the witness Sashikant. Party 
no. I has filed copies of receipts regarding payment of 
wages to the workman for the months of January 1989 to 
July 1989 and some others of 1987. However, party no. 1 
did not file the receipts relating to the year 1988, in 
respect of the workman.Though, during the cross- 
examination of the witness, Sashikant, it was suggested 
to him by the learned advocate for the party no. 1 that the 
statement prepared by him is not correct and not in 
accordance with the records of the bank, on verification 
of the said statement with reference to the receipts 
produced by the Bank, it is found that the working days 
as mentioned in the said statement fully tallies with the 
working-days mentioned in the receipts from January 1989 
to July 1989. So, the genuineness of the statement of 
working days filed by the workman cannot be doubted 
and reliance can be placed on the same. On calculation of 
the working days as mentioned in the statement of 
working days, it is found that the workman had worked for 
252 days from 8-7-1988 to 7-7-1989 i.c, the preceding 12 
months of the date of termination of the workman. 
Admittedly, in this case before the termination of the 
services of the workman, the mandatory provisions of 
Section 25-F' of the Act were not complied with. So, the 
termination of the services of the workman on 8-7-1989 
without compliance of the provisions of Section 25-F of 
the Act is found to be illegal and that such termination 
amounts to retrenchment, as defined under Section 2 (OO) 
of the Act. 

12. Now, the question remains for consideralion is 
as to what reliefer reliefs the workman is entitled to. 

So far back wages is concerned, it is well settled by 
the Hon’ble Apex Court that for grant of back wages, it is 
necessary for the workman to plead and prove that since 
the date of alleged termination, he is not in gainful 
employment. In this case, the workman has neither pleaded 
anything in that regard in the statement of claim nor 
adduced any evidence in support of the same. Rather, in 
his cross- examination, he has admitted that he is selling 
vegetables and earning Rs. 40 to 50 per day. Hence it is 
found that the workman is not entitled to back wages. 

13. So far reinstatement in service is concerned, 
with respect, 1 am of the view that the decisions reported 
in (2007) II SCC-92 (Supra) and 2011 IICLR 986 (Supra) 
have no application to the present case in hand, as the 
facts and circumstances of the cases referred in the said 
decision are quite different from the facts and 
circumstances of the case in hand. 

In the decision reported in 1998 (Vol. 3) LLJ (Supl.) 
714 (Supra) the Hon’ble Apex Court have been pleased to 
direct payment of Rs. 25000 instead of reinstatement. In 








[i^TTTn—-0^^300] 


^IRcT : 3FR<T j 1,20!2/*sn^ 20, 1934 


6369 


the decisions reported in 2011 ICLR 1011 (Supra), 2012 I 
CLR-580 (Supra) and 20121 CLR 670 (Supra), the Hon’ble 
High Courts have been pleased to grant the relief of 
reinstatement of the concerned workman due to termination 
of services without compliance of the provisions of Section 
25-F of the Act. However, at this juncture, I think it 
necessary to mention about the recent judgment of the 
Hon’ble Apex Court in this regard as reported in 2010 (8) 
SC ALE - 5,83 (In charge Officer and another v/s. Shankar 
Shetty). The Hon’ble Apex Court have been pleased to 
hold that:— 

“It is true that the earlier view of this court articulated 
in many decisions reflected the legal position that if 
the termination of an employee was found to be 
illegal, the relief of reinstatement with full back wages 
would ordinarily follow. However, in recent past 
there has been a shift in the legal position and in a 
long line of cases, this court has consistently taken 
the view that relief by way reinstatement with back 
wages is not automatic and may be wholly 
inappropriate in a given fact situation even though 
the termination of an employee is in contravention 
of the prescribed procedure. Compensation instead 
of reinstatement has been held to meet the ends of 
justice”. 

The Hon’ble Apex Court have further held that 

“Industrial Disputes Act 1947/ Section 25F / Daily 
wager/ Termination of service in violation of Section 
25(F)/Award of monetary compensation in lieu of 
reinstatement /Respondent was initially engaged as 
daily wager by appellants in 1978/His engagement 
continued for about 7 years intermittently up to 
6-9-85/Respondent raised industrial dispute relating 
to his retrenchment alleging violation of procedure 
prescribed in Sec. 25(F), the Act/Labour Court 
rejected respondents claim: holding of that Section 
25(F) of the Act was not attracted since the woricman 
failed to prove that he had worked continuously for 
240 days in the calendar year preceding his 
termination 6-9-85. On appeal, High Court directed 
reinstatement of Respondent into service holding 
that termination of respondent was illegal-Whether 
an order of reinstatement will automatically follow 
in a case where engagement of a daily wager has 
been brought to an end in violation of Section 25(F) 
of the Act-Allowing the appeal-held : 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 year 
intermittently up to September 6, 1985 i.e. about 
25 years back. In a case such as the present, one it 
appears to us that relief of reinstatement cannot 
be Justified and instead monetary compensation 
would meet the ends of justice. In our considered 
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opinion the compensation of rupees one lakh 
(Rs. 1,00,000) in lieu of reinstatement shall be 
appropriate, just and equitable". 

14. Admittedly, in this case, the engagement of the 
workman was on daily wages basis and such engagement 
was not done - in accordance ,with the Recruitment Rules 
of party no.l. The engagement of the workman was for the 
period from 9-7-1987 to 7-7-1989 and such engagement 
was made about 23 years back. So, appK ing the principles 
enunciated by the Hon’ble Apex Court in the decision 
reported in 1998 (vol. 3) LU (Suppl.) 714 (Supra) and 2010 
(8) SCALE-583 (Supra) to the present case in hand and 
taking the entire facts and circumstances of the case into 
consideration, I think that the relief of reinstatement in 
service will not be justified and instead, monetary 
compensation would meet the ends of justice in this case. 
In my considered opinion, the compensation of 30,000 
(Rupees thirty thousand only) in lieu of reinstatement shall 
be appropriate. Just and equitable. Hence it is ordered :— 

ORDER 

The action of the management of State Bank of India 
was unjustified in terminating the services of Shri Sanjay 
Bhimrao Ramble. The workman is entitled for monetary 
compensation of Rs. 30,000 in lieu of reinstatement. He is 
not entitled for any other relief. 

The party no. 1 is directed.to pay the compensation 
of Rs. 30,000 to the workman within one month from the 
date of Publication of the award in the official Gazette. 

J. P. CHAND, Presiding Officer 

17^5^, 2012 

2584.— 1947 (1 947 
^ 14) ^ tiro 17 ^ '4* HKcOq 

sffr d.1<^ ‘t>4«bKT 4^ aft^, 
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aTffmtn/siH -Miqnq 95 / 2004 ) 

17-7-2012 ^ 

^3IT I 
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fm, 

New Delhi, the 17th July, 2012 

S.O. 2584.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 95/2004) of 
the Cent Govt Indus. TribunaLcum-Labour (2ourt, Nagpur 
as shown in the Annexure in the Industrial Dispute 
between the management of State Bank of India, and their 
workmen, received by the Central Government on 
17-7-2012. 

[No. H2012/223/95-IR (B-I)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE SHR* J. P. CHAND, PRESIDING 
OFFICER, CGI'TCUM-LABOUR COURT, 
NAGPUR 

Cast No. CGlT/NGP/95/2004 Date: 06-06-2012 

PaityNo. r. The Asstt. General Manager, 

I Zonal Inspection Office, 

I State Bank of India, Kingsway, Nagpur 

Versus 

Pa^ty No. 2: The Zonal Secretary, 

i State Bank Worker’s Organisation, 

! H. No. 542, Dr. Munje Marg, 

I Congress Nagar, Nagpur. 


AWARD 

! 

I (Dated: 6th June, 2012) 

In exercise of the poi^ers conferred by clause (d) cf 
sul-section (1) and sub-section 2(A) of Section lO of 
Incustrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the indostrir^l 
dispute between the employers, in relation to the 
management of State Bank of India and their workman, 
Shii Vivek Wankar and Shri V, P. Mohabe, for adjudication, 
to CGif-Cum-Labour Court, Jabalpur as per letter No. 
L- 2012/223/95-IR (B-1) dated 29-01-1997/05-02- i 99 / wuh 
the following schedule :— 

“Whether Sh. Vivek Wankar, Messenger and 
I Sh. V. P. Mohabe, Messenger, have acted as “Head 
I Messenger” at Zonal Inspection Office, State B-mk 
of India, Nagpur for the period from 04-10-1991 to 
I 26-10-1992 and from 27-10-1992 to 21-06-1994, 

I respectively ? If so, whether their claim for the 
I payment of the acting allowance for the said acting 
I period as ‘Head Messenger’ made through State 
I Bank Woilcers’ Organisation, N,agpur, is justified and 
I proper? If so, what relief they entitled to ?” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
stitement, in response to which, union, “State Bank 
vijorker’s Organisation (“the union” in short) filed the 
stitement of claim on behalf of the workmen, Si in v ivek 
vi^nkar and Shri V, P. Mohabe, (the workmen” in shi ■ t) 
aijd the management of SBl (“Party No. 1” in hort) 
filed the written statement. 

i 3. The case of the two workmen as presented by 
th^ union in the statement of claim is that the workmen , 
Shri Vivek Wanker and Shri V. P. Mohobe acted temporally 
iri the capacity of Head Messenger for the period from 
04-12-1991 to 26-10-1992 and 27-10-1992 to 2 ^ -Oo -1994 
respectively and performed actual duties attached the 
s^id post till the posting of a permanent Head Mo.vmgers 


at Zonal Inspection Office, Nagpur, Shri Dhoke, 
Shri Wankar and Shri Mohobe were working as messenger 
in order of service seniority and a post of record keeper 
was sanctioned at the office in May, 1991 and a post of 
Head Messenger was sanctioned w.c.f 04-12-1991 and 
by virtue of seniority and due to vacancy of the post of 
Record Keeper, Shri Dhoke acted as the Record Keeper 
and received acting allowance accordingly and Shri Dhoke 
subsequently promoted as a clerk and was transferred to 
some other Branch and the duties of Head Messenger 
from 04-12-1991 to 26-10-1992 were performed by 
Shri Wankar and after transfer of Shri Dhoke to some other 
branch, Shri Wankar started to act as record keeper from 
27-10-1992 and as such, Shri Wankar claimed the acting 
allowance of Head Messenger from the date of sanction 
of the post to his actual working before his elevation to 
record keeper’s post and Shri Vivek Mohobe joined in the 
office of Zonal Inspection as a full time permanent 
employee on 12-10-1992 and as Shri Wankar was elevated 
to the post of Record Keeper from 27-10-1992, Shri Mohobe 
took over the duties of Head messenger from the very 
date 27-10-1992 and performed such duties till 21 -05-1994 
and the permanent Head Messenger, Shri Nikunj reported 
for duty in the office on 22-06-1994 and as such, 
Shri Mohobe claimed the acting allowance of Head 
Messenger from 27-10-1992 to 21-06-1994 and the 
workmen -hri Wankar and Shri Mohobe represented to 
the conce.ned authorities of Zonal Inspection office, 
Nagpur tc make the payment of acting allowance by their 
applications dated 16-09-1994 and 19-03-1994 respectively, 
but the party no. 1 declined their claim on the plea that 
they had not performed the duties of Head Messenger 
Tnd according to Bank’s instructions, when an employee 
acts temporarily in in-cadre higher appointments, he is 
paid acting allowance and as the two workmen shifted 
their allegiance from the majority union to their union, the 
refusal of making payment of acting allowance to the two 
workmen came under the influence of majority union. 

Prayer has been made by the union to direct the 
party no. 1 to make payment of acting allowance of Head 
Messenger to the two workmen as claimed with 18% 
interest on the amount till the date of payment. 

4. The party no. 1 in its written statement has pleaded 
inter alia that the Zonal Inspection office mainly looks 
after the inspection and audit work of the branches/ 
Oi i;ce under its control and the major workforce of the 
oifice reinains on mobile duty to inspect the branches 
periodic ally and it is an administrative office with no public 
transaction or dealing of any nature or in other words, 
usual banking transactions not take place in the said office 
and the General Manager (Inspection and Audit) is the 
head of this office, being assisted by about 7 locally 
sanctioned officers, besides a dozen of clerical staff and a 
few subordinate staff and a post of Head Messenger came 
to be created in the said office on 04-12-1991 and the first 
irr.umbent reported for the post on 22-06-1994 and the 
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fact that no post of Head Messenger was there in the said 
office since November, 1982 till 04-12-1991, shows that the 
post was not an essential one and in absence of the 
incumbent of such post, the office worked normally and 
the two workmen, Shri Wankar and Shri Mohobe were 
discharging their usual duties of the post occupied by 
them, during the material time and after sanctioning of the 
post of Head Messenger on 04-12-1991, a wicked idea 
struck to the mind of the two workmen and after joining of 
the first incumbent on 22-06-1994 in the said post, they 
lodged- their ftivolous and false claim for having performed 
the duties of the Head messenger and such claim was 
lodged only on 16-09-1994 and 19-03-1994, by Shri Wankar 
and Shri Mohobe respectively i.e. after a delay of four 
years and it is not known what they had been doing for a 
such a long period, more so, when the employees were 
unionized and the Bank had never directed to any of the 
two workmen to officiate on the post of Head Messenger 
and no specific additional work that a messenger performs 
had been assigned for the post of Head Messenger and 
the Bank has been creating such posts to afford a 
reasonable opportunity for in-cadre higher promotion for 
subordinate staff and the two worionen want to take undue 
and illegal advantage of mere sanction of such post and it 
is a settled fact and law that mere existence of post does 
not entitle any person to claim the incumbency and it is 
the choice of the bank to fill up such post at appropriate 
time depending upon the requirement, exigencies and other 
administrative considerations. 

It is further pleaded by the party no. 1 that individual 
dispute has been referred under the grab of industrial 
dispute and the same is impermissible and illegal and the 
records does not reveal that no authority has been signed 
by the workmen in favour of the union and the two workmen 
were never called upon to act as Head Messenger and 
without the specific instruction of the Bank, they cannot 
act on higher post and in Banking Industry, anybody, who 
works in the higher post even for a week inunediately claims 
the allowance in the same month and it is surprising to 
note that in spite of non-receipt of “officiating allowance, 
the workmen were allegedly continue to work on the higher 
post for years together and it is highly unbelievable that 
the workmen shall be waiting for years to even apply for 
such claim and in the Bank, such claim is normally paid 
along with the salary in each month expediously without 
fail and nobody can work on his own as a Head Messenger 
and start claiming the allowance and mere existence of the 
post does not give any specific right in favour of any 
workman to work in such post, unless he has been 
specifically appointed in such post and the dispute is 
purely individual dispute and it is not an issue, which has 
any connection with other workmen and the alleged 
dispute does not fall within the meaning of Section 2 (K) 
of the Act and as the Tribunal has no jurisdiction to 
entertain the matter and the two workmen are not entitled 


to any relief It is also pleaded that there was 3 to 4 years 
delay in raising the dispute and such delay has not beeii 
explained and as such, the reference should not have been 
made. 

5. Besides placing reliance on documentary evidence, 
the union has examined the two workmen as witnesses in 
support of the claim. 

No oral evidence has been adduced by the party 
no. 1 on its behalf 

The examination-in-chief of the two workmen are on 
affidavit. In their examination-in-chief, both the workmen 
have reiterated the facts mentioned in the statement of 
claim. However, workmen, Shri Mohobe in his cross- 
examination has ^ted that orders are issued by the Bank 
in case of promotions and transfers and in the Bank, 
additional allowance is paid, when any person holds the 
additional charge and the allowance is paid along with the 
salary every month and Bank has not issued any letter 
directing him to hold the additional charge and to perform 
the additional work of the post of Head Messenger and he 
had not made any complaint to the management during 
27-10-1992 to 19-03-1994 for payment of acting allowance 
and his application dated 19-03-1994 for payment of acting 
allowance was rejected by the management. 

Likewise, workman, Shri Wankar has admitted in his 
cross-examination that whenever an employee of the Bank 
is promoted or transferred, a written order to that effect is 
given to the said employee and whenever any employee 
of the Bank is entrusted with additional charge, he is 
'being paid additional allowance alongwith the monthly 
salary and the Bank had never given any letter to him to 
act as the Head Messenger or the additional charge of 
Head Messenger and in his affidavit, he has not mentioned 
which additional duties of Head Messenger were 
performed by-him and he did not give in writing anything 
to the Bank, when the allowance of Head Messenger was 
not paid to him with the monthly salary and he also did 
not give any complaint to the Bank authorities regarding 
the nonpayment of allowance in between, from 04-12-1991 
to 26-10-1992 and only after joining of the regular Head 
Messenger, he raised the dispute. 

6 . So far the documentary evidence is concerned, 
the union has filed copies of some correspondence made 
between the Bank authorities regarding creation of the 
post of Jamadars and Head Messengers and sanctioned 
of the post of Head Messenger in the office of the General 
Manager (Inspection and Audit), Zonal Office, Nagpur 
and the copy of the applications submitted by the two 
workmen for payment of allowance dated 16-12-1994 and 
19-03-1994. 

It is necessary to mention here that not a single 
document has been filed either by the union or the two 
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worsen in support of the claim that the two workmen 
actejd as Head Messenger 

7. At the, time of argument, it was submitted by the 
learned advocate for the union that both the workmen 
acted as the Head Messenger and it is clear from the 
inst ructions issued by the Bank regarding payment of 
acti] ig allowance as given in die Hand Book on staff matter 
that there is no necessity to issue the permanent order of 
post ing to perform the duties of the Head Messenger, 
ones the post is sanctioned by the competent authority 
and as such, both^e workmen are entitled for the 
alio wance as claimed by them. 
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8 . On the other hand, learned advocate for party no. 
;t|bmitted that it is clear from the admission of both the 
ikmen in their cross-examination that most of the 
pioyees of party no. 1 used to remain outside for the 
se of inspection of different branches and the post 
e Head Messenger was created on 04>12-1991 and 
had not issued any letter to them directing to hold 
ional charge and to perfonn the additional work of 
^st of Head Messenger and they did not make any 
plaint even though they did not the acting allowance 
g with dieir salaries and after joining of the regular 
Messenger, both of them wrote letters to the Bank 
|>ayment of the allowance claiming to have acted as 
Messenger, which clearly prove that both the 
men were neither directed to work in the capacity of 
Messenger nor they worked as such, for the period 
claimed and taking advantage of the vacant post of 
Messenger from 04-12-1^1 to 21-06-1994, they 
|ned the acting allowance, which was rightly rejected 
Bank and the two workmen are not entitled to any 
f. It was also submitted that the dispute in question is 
|an industrial dispute and the union has no authority 
ise the dispute on behalf of the two workmen. 


the 


r^i 

I 9. As the two workmen have claimed that they 
worked as Head Messenger, the onus to prove the same 
lieslupon them. They have to show that in fact, workman, 
Shrj Wankar acted as the Head Messenger temporarily for 
the period from 04-12-1991 to 26-10-1992 and workman, 
Shr| Mohobe acted as the Head Messenger from 
27- ^0-1992 to 21 -06-1994 respectively. 

On perusal of the record, it is found that neither in 
the katement ofclaim nor in their affidavits, the workmen 
have claimed that any order was issue by party no. 1 in 
theif favour to act as the Head Messenger temporarily. In 
the katement of claim, nothing has also been mentioned 
thatj party no. I orally directed them to act as Head 
Messenger temporarily. Except their own affidavits, no 
othar evidence of any kind has been adduced by the two 
workmen in support of their claim. The filing of the 
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respective affidavits claiming that they had acted as Head 
Messenger and are entitled for allowance cannot be 
considered to be sufficient to prove their claim, as the 
same are self serving documents. Both the workmen in 
their cross-examination have admitted that no order was 
issued by the party no. 1 in their favour to act as the Head 
Messenger. Both the workmen have also admitted that in 
the Bank, additional allowance is paid to dn employee along 
with the salary every month and though they were not 
paid the allowance with their monthly salary, they did not 
complain against the same and only in 1994, they submitted 
applications for payment of the allowance. The said facts 
clearly show that the two wen^en actually did not act as 
Head Messenger and the post remained vacant till 
21-06-1994 after creation of the post on 
04-12-199 i, UKing adva«i^ v, of the same, they put their 
claim for getting the allowance. Had the two workmen 
actually acted as the Head Messenger, then they should 
have claimed the allowance in the very first month of acting 
as the Head Messenger. 

The contention raised by the learned advocate for 
the workmen that no written order was necessary for 
acting as Head Messenger by the two workmen in view of 
the instructions contained in the Hand Book of State Bank 
of India (Page nos. 368,36c, 386,542 and 624) is found to 
be without merit, as the said instructions clearly show 
that an order is required to be passed by the competent 
authority in favour of a Messenger to act in an in-cadre 
higher post and the same cannot be done automatically, 
whenever there is a temporary vacancy in the in-cadre 
higher post as claimed by the union on behalf of the two 
workmen. 

From the materials on record and the discussions 
made above, it is found that the two workmen, Shri Wankar 
and Shri Mohobe have failed to prove that they acted as 
Head Messenger for the period from 04-12-1991 to 
26-10-1992 and 27-10-1992 to 21 -06-1994 respectively and 
as such, they are not entitled for any allowance. Hence, it 
is ordered:— 


ORDER 

She Vivek Wankar, Messenger and Sh. V.P. Mohabe, 
Messenger, did not act as “Head Messenger” at Zonal 
Inspection Office, State Bank of India, Nagpur for the period 
from 04-10-1991 to 26-10-1992 and from 27-10-1992 to 
21 -06-1994, respectively. Their claim for the payment of 
the acting allowance for the said acting period as ‘Head 
Messenger’ made through State Bank Workers’ Oi^aniza- 
tion, Nagpur, is unjustified and improper. The workmen 
are not entitled to any relief. 

J.P. CHAND, Presiding Officer 
Dated, Dhanbad, the 19th March, 2012 
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[U 1012/7/2006-30^ 3TR (#T^q-I] 
St'sild 4j^K, 3T3^0OT STHTSFRi 
New Delhi, die 17th July, 2012 

S.O. 2585.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT-1/ 
20 of2006) of the Central Government Industrial Trihmal- 
cum-Labour Court No. 1, Mumbai as shown in the 
Annexure in the Industrial Dispute between the 
management of Gulf Air and their workmen, received by 
the Central Government on 17-7-2012. 

[No. L-11012/7/2006-IR(CM-I)] 
AJEET KUMAR, Section (Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRUL TRIBUNAL NO. 1, MUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 

Reference No. CGIT-1/20 of2006 

Parties: 

Employers in relation to the management of 
GulfAir 

And 

Their Workmen 

Appearances: 

For the Management: Shri Ganesh Desai, Adv. 

For the Workmen ; Shri V. Narayanan, Adv. 

State : Maharashtra 

Mumbai, dated the 17th day of April, 2012. 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of the reference given in the 
schedule are as follows: 

Whether the management of Gulf Air, Mumbai is 
justified in not extending the benefits of 
Memorandum of settlement signed on 25-3-2004 to 
(1) Sh.Niranjan Shetty (2) Dinyar Hormasji Sarkari 
(3) Shri Wilfred Fernandez (4) Shri Uimi Cherugote 


(5) Shri R.V.Narayan (6) Shri Suresh Kaku (7) 
Mrs.Laxmi Radhakrishnan (8) Mr. R.Venu 
Gopalamurthy (9) Shri Jagdish Parekh, who were on 
roll during the period of operation of said settlement 
from 1 -10-2000 to 31 -3-2003 and retired under (VRS) 
during the Month of Feb. and March, 2003 ? If not, 
to what relief are the said workmen entitled ? 


According to the statement of claim the details of 
the date of employment and the position held by the 
workmen are as under: 


SI. No. Name 

Designation Date of 
joining 

Retirement 

Date 

1. 

Shri N. Shetty 

Station Mtce. 
Manager 

15-4-1981 

5-4-2003 

2. 

Shri D.H.Sarkari 

Accounts & 1-2-1979 

Admin.Supervisor 

27-3-2003 

3. 

Shri Wilfred 
Fernandes 

Expenditure 

Supervisor 

1-1-975 

o 

o 

4. 

Shri C.Unni 

Res/Tkt 

Controller 

1-9-77 

14-3-2003 

5. 

Shri R.V.LNarayan 

Pers. & Admn. 
Assistant 

1-4-1979 

31-3-2003 

6. 

Shri Suresh Kaku 

Acct. Assistant 

M2-1977 

o 

o 

7. 

Smt.L. Radhakrishnan Res/Tkt 
Controller 

18-2-1977 

14-2-2003 

8. 

Shri R.Venugopala- 
murthy 

Sales 

Representative 

30-8-1977 

28-2-2003 

9. 

Shri Jagdish Parekh 

Sales 

Representative 

1-10-1979 

28-2-2003 


Pursuant to the circular dt. 17-10-2002 the woikmen 
opted for VRS. The Gulf Air Employees Association, 
Mumbai vide charter of demand dt. 2-8-2000 raised certain 
demands and ultimately a settlement was arrived at vide 
memorandum of settlement dt. 12-3-2004 which was to be 
effective from 1-10-2000. The workmen, therefore, 
requested the management to extend to them all benefits 
under the memorandum of settlement dt. 12-3-2004. 
However, the management did not respond to the repeated 
requests of the worionen. The woricmen are entitled to 
receive arrears and benefits as stated in para no. 15 of the 
statement of claim. It has been stated in the statement of 
claim that all retired employees were given all benefits Under 
the memorandum of settlement dt. 15-4-1998 and, therefore, 
the workmen are entitled to receive all benefits under the 
memorandum of settlement dt. 12-3-2004. It has also been 
stated that some of the workmen were designated as 
Managers and Supervisors but in fact they were doing 
manual and clerical work and, therefore, they are workmen 
within die meaning of Section 2(s) of the Act. The workmen 
have, therefore, requested that the management be directed 
to extend all benefits such as salary arrears, VRS arrears, 
travel benefits, I.D. card facilities to the workmen with 
interest @21^ per annum. 

According to the written statement filed by the first 
party the demand raised by the workman is misconceived, 
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baseless, frivolous and unsustainable. The dispute is not 
an industrial dispute as defined under Section 2(k) of the 
Act and this Tribunal has no jurisdiction to adjudicate 
uf on the dispute. The workmen were employed mainly in 
m inagerial and/or administrative and/or supervisory 
ca pacity and they are not workmen within the definition of 
S< ction 2(s) of the Act. The workmen were drawing monthly 
bssic salary as under: 

^ Name Salary Arrears V«S Arrears total Arrears 



[ 

► 

Rs. 

Rs. 

Rs. 


1 Shri N.Shctty 

12,90,596 

10,49,984 

23,40,580 


Shri LD.H.Sarkari 

4,18,850 

2,62,303, 

6,81,153 

3.! 

Shri Wiifrad Fernandes 

7,31,991 

8,20,825 

15,52,816 

4. 

1 Shri C.Unni 

4,75,347 

3.60,098 

8,35,445 

5.| 

Shri R.V.L.Narayan 

3,99,986 

2,83.553 

6,83,539 

6.1 

Shri Suresh Kaku 

4.88.844 

3.69,496 

8,58,340 

7.1 

Smt.L.Radhakrishnan 

3.46,148 

2,22,592 

5,68,740 

8. 

1 Shri R.Venugopalamurthy 4,53,246 

2,85,374 

7,38,620 


Shri Jagdish Parekh 

4,69,552 

3,45,726 

8,15,278 


The memorandum of settlement dt. 12-3-2004 applied 
oiily to the existing employees who were on rolls of the 
fifst party on the date of signing the settlement whereas 
lie woricmen ceased to be in the employment of the first 
pluly during the period from February 2003 to April 2003 
bV opting VRS offered by the first party and thus the 
iference is not maintainable. The first party has, therefore, 
played that the demand of the workmen be rejected. 

I The workmen have filed rejoinder wherein they have 

reiterated their stand. 

I By order dated 24-8-2010 passed by this Tribunal 
fallowing issues have been framed: 


11 . 


1. Do the second party prove that they are 
“workmen” as defin^ under Section 2(s) of the 


Industrial Disputes Act, 1947 ? 

2. Do the second party prove that the dispute raised 
by diem is an “industrial dispute” as defined under 
Section 2(k) of the Industrial Disputes Act, 1947? 

3. Do the second party prove that the Hon'ble 
Tribunal has jurisdiction to adjudicate upon the 
dispute ra»ed by them ? 

4. Do the second party prove that the reference is 
maintainable under the provisions of the Industrial 
Disputes Act, 1947 ? 

5. Do the second party prove that they are entitled to 
the benefits and arrears arising out of the 
Memorandum of Settlement dated 12-3-2004 ? 

6 . Whether the second party are entitled to the reliefs 
as claimed ? 


The workmen have filed affidavits of Wi Ifred F loriano 
j^emandes and Narayan Bhaguram More who have been 
oross-examined by learned counsel for the first party. The 
JrstParty has filed affidavit of Hyacinth D,Mello and he 
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has been cross-examined by learned counsel for the 
workman. The first party has also examined Deepak Desai. 

Heard Shri V. Narayanan learned counsel for the 
workmen and Shri Ashok Desai learned counsel for the 
first party. 

ISSUE No. 1 : The burden to prove this issue is on 
the workmen. However, out of the 9 workmen the affidavit 
of only one workman Wilfred Fernandes has been filed to 
prove this issue. The other witness Narayan Bhaguram 
More is General Secretary of All India Gulf Air Employees 
Association. 

The first party has filed affidavit of Hyacinth D'Mello 
who is working as Human Resources Officer Outstations. 
He has stated that all the 9 workmen were employed mainly 
in managerial and/or administrative and/or supervisory 
capacity. He states: 

I say that Mr.Niranjan Shetty was employed in the 
Engineering Department. As Station Manager, he was 
In-charge of the Engineering Department. Mr. Shetty 
was responsible for ensuring adequate manpower 
available at all stations at all times to cover for the 
normal and ad-hoc operation, he was arranging the 
relief Engineers within his area to cover leave or other 
reasons, it was his duty to ensure that his staff shall 
have adequate technical coverage for their respective 
stations. It was his duty to arrange for a recovery 
team in case of AOG within his area, to prepare reports 
for all delays of flights within his area and take 
corrective actions etc. I say that 19 employees were 
working under his supervision and control. As 
Station Maintenance Manager he was representing 
the Mumbai Office and for the said purpose he was 
traveling abroad for work and conferences. 
Mr. Shetty has attended the various conferences in 
the headquarters of the Company in Bahrain 
discuss the issues about his to department 


.Mr. Sarkari was authorized to take decisions 

in the absence of Financial Controller India and the 
Department Head. I say that several employees were 
working under his supervision and control. 
Mr.Sarkari was attending the seminars conducted 
by the, Headquarters in Bahrain of the 
Company.. 

Mr. Wilfred Fernandes was employed in the Finance 
Department. As an Expenditure Supervisor 
Mr.Fernandes was performing the work of 
supervisory nature in the expenditure section of the 
Finance Department. Mr.John Rajan, Account 
Assistant and Mr Suresh Gandhi Account Assistant 
were working under his supervision and control. 
Mr. Fernandes was the signatory to the Bank 
Accounts of the Company. He was signing cheques 
on behalf of the Company. He was appraising the 
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performance of the employees working under him 
and signing their appraisal forms. The VRS 
calculations were prepared under the guidance and 
instructions of Mr.Femandes. Mr.Femandes was 
representing his Department in the conferences at 
abroad. While I was in Finance Department during 
the period from 1976 to 1987,1 have worked under 
the supervision and control of Mr.Femandes by 
virtue of being the Secretary in the Finance 
Department. 

Mr. C.Unni was employed in the Sales & Marketing 
Department. As Reservation/Ticketing Controller 
Mr.Unni was performing the work of ensuring that 
passengers/agents travel needs were attended to by 
the staff in his department. Mr. Unni was stationed at 
Chennai and was supervising of the GSA staff under 
him. 

Mr.R.V. L.Narayana was employed in the Personnel 
and Administration Department. As Personnel and 
Administration Assistant Mr.Narayana was 
performing the work relating to personnel & 
administration. I say that two employees were working 
under his supervision and control. 

Mrs.L.Radheikrishnan was employed in the Sales and 
Marketing Department. Reservation/Ticketing 
Controller. As Mrs.Radhakrishnan was performing 
the work of ensuring that passengers travel needs 
were attended to by the staff in her department. She 
was stationed at Trivandrum and was supervising 
and controlling the work of GSA staff working under 
her... 

Mr.R.Venugopalamurthy was employed in the Sales 
and Marketing Departrment.As Reservation / 
Ticketing Agent Mr.Venugopalamurthy was 
performing the work of attending to passengers travel 
needs. 

Mr. Jagdish Parekh was employed in the Marketing 
Department. As Sales Representative Mr.Parekh was 
performing the work of Sales promotion and 
procuring business for the Company. Ms. Michelle 
D'Costa, Sales Secretary was working under his 
supervision and control. 

In rebuttal the workmen N.H.Shetty, D.H.Sarkari, 
C.Unni, R.V.L.Narayan, Suresh Kaku, SmtL.Radhakrishnan, 
R. Venugopalamurthy and Jagdish Parekh have not come 
in the witness box and have not filed their affidavits. 

Wilfred Ferandes has filed his affidavit but in cross- 
examination he admits “M-37 to M-40 are annual 
performance appraisal reports of John Rajan which have 
been filled, up by him” The above admission is clear enou^ 
to prove that some persons were working under him. Under 
Section 2(s) of the Act a person is not a workman if he is 
employed mainly in a managerial or administrative capacity 
or, being employed in a supervisory capacity, draws wages 


exceeding ten thousand rupees per mensem or exercises 
either by the nature of the duties attached to the office or 
by reason of the powers vested in him, functions mainly of 
a managerial nature. 

Almost unrebutted statement of Hyacinth D’Mello 
proves that the workmen were employed mainly in 
managerial or administrative or supervisory capacity and 
they were drawing monthly basic salary ranging from 
Rs.34,l33toRs.93,095. 

It is thus clear that the workmen, being employed in 
managerial or supervisory capacity, drew wages exceeding 
rupees ten thousand per mensem and exercised, by the 
nature of their duties or by reason of the powers vested in 
them, function of a managerial nature. As such, they are 
not 'workmen' as defined in Section 2 (s) of the Act. 

Issue no.l is, therefore, decided against the workmen. 

ISSUE No.2: Under Section 2(k) of the Act 
“industrial disput” means any dispute or difference 
between employers and employers or between employers 
and workmen or between workmen and workmen. This is 
not a dispute between employers and employers or between 
employers and workmen or between workmen and workmen 
and, therefore, it is not an industrial dispute. 

Issue no.2 is decided against the workmen. 

ISSUE No. 3: learned counsel for the first party has 
not contended that this Tribunal does not have jurisdiction 
to adjudicate upon the dispute. There is nothing on record 
to suggest that this Tribunal does not have jurisdiction. 

Issue no.3 is, therefore, decided in favour of the 
workmen. 

ISSUE No,4: Issues nos. 1 and 2 have been decided 
against the workmen. Therefore, the logical conclusion is 
that the reference is not maintainable under the Act. 

Issue no.3 is decided against the workmen. 

ISSUE No. 5: The settlement is di. 12-3-2004 whereas 
the workmen voluntarily retired between I 'cbruary 2003 to 
April 2003. 

Shri V.Narayanan, learned counsel for the workmen, 
has contended that as per clause 34 (c) of the settlement it 
has been made effective from 1-10-2000 and, therefore, 
workmen are entitled the ed to the benefits and arrears . 
arising out of it. 

Shri Ashok Desai, learned counsel for the first party, 
has argued that it has been made clear in clause 1 (a) of the 
settlement that it applide to the existing employees and 
since the workmen retired long before the date of the 
settlement they could not derive any benefit out of it. Me 
has further argued that the first party has examined Deepak 
Desai to prove the letter Ex.M-42 written by Gulf Air 
Employees Association wherein it has been stated that the 
association is not pressing to include VRS or resigned personels 
to receive the rewards of the sclllenient dt. 12-3-2004 
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an4 thus it becomes amply clear that the benefits given by 
thejsettlement dt. 12-3-2004 are not available to the workmen. 

The workmen have received compensation under the 
VPlS along with gratuity and other dues (excluding PF) 
raiding from Rs. 24,34,187 to Rs. 58,49,981. This shows 
thajt a considerable amount has been paid to the workmen 
ex-jgratia besides the terminal benefits. 'The amounts have 
bew paid not for doing any work or rendering any service 
byj it has been paid in lieu of the employees themselves 
le^ing the services of the first party and foregoing all 
thejir claims or rights in the same. It has a package deal of 
giye and take. It is known as golden hand shake in the 
business world. The main purpose of paying this amount 
is ko bring about a complete cessation of the jural 
rel^onship between the employer and the employee. After 
th4 amount is paid the employees ceased to be under the 
errjploymenl of the first party. They left with all their rights 
an|l there is no question of their again agitating for any 
kiijd of past rights with the first party including making 
ani claim with regard to enhancement of pay scale for an 
earlier period. If the employees are still permitted to raise 
th^ grievances regarding enhancement of pay scale or other 
bejtefits from a retrospective date even after they have 
opted for voluntary retirement scheme and have accepted 
th4 amount paid to them the whole purpose of introducing 
th^ scheme would be frustrated. 

i Therefore, without going into the merits of the rival 
co[itentions of learned advocates I am of the opinion that 
onjce the workmen have opted for voluntary retirement 
unper the VRS they cannot claim any benefit under the 
settlement arrived at long after their voluntary retirement. 

Issueno.Sis, therefore decided against the workmen. 

ISSUE NO. 6: The workmen are not entitled to any 

relief 

ISSU E NO. 7: The management of Gulf Air, Mumbai 
is justified in not extending the benefits of memorandum of 
settlement dt. 12-3-2004 to ftie workmen. 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
^ 18 ^5^. 2012 

^.3IT. 2586 .—^flalftrcp 3tfi|fWT, 1947 (1947 

14.) ^ WI 17 ^ ft' 

ft' frff^ aftfjfPiefi RtctK 

^‘.1 , ^ ^ TOTT 

146/1994) ^ y4)tritld ■5ft ^ 

18-7-2012 ^ «« I 

[ft. ’Q?T-20012/388/l993-3Tlf 3TR (ftf-I )] 
<^HK, 'STftTqTlft 

New Delhi, the 18th July, 2012 

S.O. 2586.—In pursuance of Section 17 of the 
Industrial Disoutes Act, 1947. (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 146/1994) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between employers in relation to the 
management of M/s. BCCL., and their workmen, which 
was received by the Central Government on 18-7-2012. 

[No. L-20012/388/1993-lR (C-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s 10 (1) (d) (2 A) of the 
Industrial Disputes Act, 1947 
Reference No. 146 of 1994 

Parties: 

Employers in relation to the management of Dugda 
Coal Washery of M/s. B.C.C. Ltd. 

AND 

Their workmen 

Present: Shri H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : D. K. Verma, Advocate. 

For the Workmen: Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Union. 


State: Jharkhand Industry : Coal 

Dated, the 29-3-2012 

AWARD 

By Order No. L-20012/388/93-IR (Coal-I) dated 
10-6-94 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand of the union for regular isation 
of the services of S/Sri Shadhan Munda and three others 
(as per annexure below) by the management of Dugda Coal 
Washery is justified ? If so, to what relief are the concerned 
workmen entitled ?” 

ANNEXURE 


Workman's name Father’s name Permanent address 


]. Premnath Mandal 


2. Shadhan Munda 


3. Maharu Mahto 


4, Dinu-Mahto 


Sri Jatal Mandal 

Sri Chhedi Mahali 

Sri Dinu Mahto 


Sri Mamal Mahto 


Vill.- Dugda, 

P S & P.O. Dugda. 
Dist. Giridih (Bihar). 
Vill.- Chanduwadth 
P O. & PS. Dugda 
Dist. Giridih (Bihar). 
Vill - Khalcho, 

P. S. Nawadih, 

PO. Tele, 

Dist. Giridih (Bihar). 
Vill.- Parsbuni, 

P S. Nawadih, 

PO. Tele. 

Dist. Giridih (Bihar) 
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2. The case of the concerned woricmen is diat they 
have been performing permanent and prohibited nature of 
job, such as,Magnetite Handling/chargtng Mazdoor at 
Dugda Coal Washery since long. They have been rendering 
services for the benefit of the management. They arc 
working under direct control and supervision of the 
management. The implements for execution of job are being 
supplied by the management. In spite of the aforesaid foct 
the management have been disburding die wages of the 
concerned workmen in the name of certain intermediary 
only to.pay them wages, below the rate of NCWA. Though 
the management have Implemented the NCWA still then 
the management have been paying them below the minimum 
rate prescribed in NCWA. The concerned workmen 
represented before the management several times for their 
regularisation as Plant Clearing Mazdoors and atleast 
payment of Category-! wages but without any effect. So, 
seeing no other alternative an industrial dispute was raised 
before the A.L.C. (C), Dhanbad, which ended in foiiure. 
Thereafter the dispute has been referred to this Tribunal 
for adjudication. The action of the management in not 
regularising the concerned workman and not paying the 
concerned workmen atleast minimum wages as prescribed 
in NCWA are illegal, arbitrary, unjustified and against the 
principles of natu -,! justice. 

It has bef prayed before this Hon’ble Tribunal to 
answer the reference in favour of the workmen by directing 
the management to regularise the concerned workmen with 
retrospective effect with all arrear of wages and 
consequential benefits. 

3. Tbc case of the management is that die concerned 
persons were never engf^ed by the management, either as 
plant clearing mazdoor or as magnetite handling or charging 
mazdoors and no contractor has been engaged on the jobs 
of plant clering or magnetite handling or charging mazdoors 
at Dugda Coal Washery. Therefore, the demand of the 
concerned persons is false, baseless and imaginary and 
the reference is liable to be rejected. No employer employee 
relationship ever existed between the management and 
the concerned persons at any point of time and therefore 
the question of regularing them on the service of the 
camp^y does not and cannot arise. It has uccr, submitted 
that the management awarded contract works to different 
parties. Since the sponsoring union has not come out with 
clean hand by not viving the name of the contractor under 
whom they (concerned persons) had worked, it is difficult 
to say if any of them had over worked under any of the 
contractor. The contractor after re’eiving the work order 
selects and recruits the woricmen capable of performing 
the contract jobs awarded to him. The contractor sup^ises 
all the contract work directly himself or through his 
supervisor and munshis. He exercises control over his 
woricmen and terminates their services after the contract 
job becomes over. As the contract jobs were never 
continuous and could be available intermittently on some 
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Occasion, there was no scope for any workman completing 
240 days of attendance in a calendar year as a result the 
legal formalities relating to termination of service of the 
contract workers did not arise at any point of time. The 
contract jobs are awarded only in case there is no notification 
prohibiting engagement of contract labour. It has been 
. submitted that the sponsoring union has no case for getting 
the concerned persons recruited into the employment of 
the mant^ement as they were neither employ^ by the 
management at any point of time nor were employed by 
any contractor on any jobs on which engagement of 
contract labour has been prohibited by any notification 
issued 1^ the Central Government. 

Under die facts and circumstances stated above, it 
has been prayed diat the Hon^ble I'rihunai be pleased to 
pass the award holding that the concerned persons ve not 
^titled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs Of each other’s written statement. 

5. llie management produced MW-I. Y N. Singh 
and MW-2, Arun Kumar Roy. 

The concerned workmen produced W W-1, Prem Nath 
Mandal and proved documents X* to ‘X-10’ for 
identification. 

6 . Main argument advanced on behalf of the 
concerned workmen is that they are working with the 
management and performing the jobs as magnetite 
handling/chatgtng miazdoor. Hie manageincnt is not paying 
them as per NCWA wages thcHigh their job is of permanent 
and perennial nature of job under the direct control and 
supervision of the management. They represented before 
the management for their regularisation as Plant Cleaning 
MazdoOTS and payment of Category-1 wages, but without 
any effect. 

The management’s representative angued that the 
concerned persms are not their workman, fhey have not 
employed the concerned persons, fhey have sometime 
worked for plant cleaning mazdoor. But (he management is 
not taking any work from any of the concerned persons 
because plant cleaning work prohibited category job as 
per Notification No S.0,3103 dated 1983 by the Central 

Govemmeru. So, no contract can be given for permanent 
nature of job to the cwitractor as per Notification of the 
Government. The management awarded contract to 
different parties. M/s, Joginder Construction, M/s.l>eo 
Contruction, M/s. Rajan construction. M/s. S. P. 
Construction and Shri S. K. Pa^ at difibrent periods of 
time mainly on the civil construction besides some 
miscellaneous jobs, so they cannot be regularised in any 
way. 

In this respect the statement of the concerned 
woikman is very important. WW-1 in his cross-examination 
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sta ed that I have got no apporntmcnt letter. I have got no 
pa: slip. 1 was member of cooperative society. Cooperative 
So :iety was taking conttact. We were doing the wwk which 
th< society was taking. Cheque was issued by the 
management to the society. Cheque was deposited in the 
sc< ount of the Society, It was distributed to the members 
of the society. I have got no engagement letter from the 
mainagement. 

I The above statement of the concerned workman 
sh|>ws that they are members of Cooperative Society and 
th* Society was taking contract from die management and 
pXment is made by the Soci^. So, they are not under the 
direct control and supervisioo of the management. 


Another argument advanced an behalf of the 
ccjncemcd workman is that indentity Card has been issued 
for work in the premises of the management. This has got 
n(j value as Indentity Card is issued to the contractor for 
gdtiing the contract work through his workers. 

I Considering the above facts and circumstances, I 
edme to the conclusion that the demand of ttie union for 
riu lari sat ion of the services of the concerned workman is 
n6t ju.-ilified. ' 

j 7,1 n the result, I render the following award : 


ANNEXURE 

BEFORE THE aSNTRALGOVERNMEhrr 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
Present: SHRl KISHORI RAM, Presiding Officer 
In the matter of an Industrial Disputes under Section 10 
(I)(d) ofthel.D.Act, 1947 
Reference No. 135 of 1996 

Parties: 

Employers in relation to the management of 
Jamadoba Colliery of TISCO and their workman. 
APPEARANCES: 

On behalf of the workman: Mr. Samrendra Singh, Ld. 

Adv. & workman himself. 
Onbdialf of the management : Mr. D.K. Verma, Ld. 

Advocate 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 19th March, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
(1) (d) ofthe I.D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No 
L-20012/381/95-IR (Coal. I) dt. 21 -11 -1996. 

SCHEDULE 


I hal the demand of die union for regularisation of 
tijc services of S/Sri Bhadhan & three others, the names 
irleniioned in the order of reference, by the management of 
liugda Coal Washery is not justified. Hence, they are not 
ejititled lo any relief 

H. M, SfNGH, Presiding Officer 

18^5?nf,2012 

2587. 1947.(1947 

^ 14) ^ 17 ^ feWl ^ 

2, ^ ''TW (3nf ^ «<se4i 

135/1996) ^ y^ l fild ^ ^ 

18 -7-2012 ^ W|3TT i 

[ R q^-20012/381/19953TR (^-I )3 
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I New I^elhi, the 18th July, 2012 

I S.O. 2587.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(iovemment hereby publbdies the Award (Ref No. 135/1996) 

' >f the Central Government Industtial Tribunal-cum-Labour 
Court No.2, Dhanbad as shown in the Annexure in the 
i ndustrial Dispute between the employers in relation to 
ihe management of M/s. TISCO and their workman, 
which was received by ttie Central Government on 
8-7-2012. 

P4o.L 30012/38I/1995-IR(C-I)] 
AJEET KUMAR, Section Officer 


“Whether the demand of the Union for the 
reinstatement of Shri Samrendra Sin^, Ex-Head Clerk 
by the management of Jamadoba Colliery of M/s 
TISCO is legal and justified ? If so, to what relief is 
the workman entitled?” 

2. The case of workman Samrendra Singh is that after 
his appointment at Jamadoba Colliery of the Management 
on 27-9-1973, he was duly confinped and promoted to the 
post of Head Clerk on 15-4-1983 on selection after interview. 
While continuing to work on die post the Management ot 
Tisco Colliery in December 1993 introduced a Scheme of 
Voluntary Retirement (hereafter referred to VRS) for its 
employees completing 10 years of service or 40 years of 
age. Though under the influence of his friends and 
persuation ofthe Management official for it because of his 
being the Secretary of Jharkhand (Colliery Mazdoor Union, 
Jamadoba for some years, he exercised his right of voluntary 
retirement in view of negligible benefits to the tune of 
Rs. 1,12,020 only, he applied to the management by 
depositing it in the office of die Dy. Div. M»iager, Junad^ 
on 22-1-1994 for withdrawal of his V.R.S. application 
choosing for remaining in the service. Another copy ofthe 
application was also received on 24-1 -1994 with official 
rubber stamp. But viewing die attitude of the Management 
creating trouble in accepting his withdrawal petition, he 
demanded for seven lac rupees compensation as Voluntary 
Retirement Benefit accruable one completion of his service 
at his 60 years in addition to his normal retiral one. In spite 
of his bonafide undertaking as desired by the Management 
not to indulge in any union activity, the management sent 
him the letter dt. 24-1-1994 about the acceptance of his 
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V.R.S. w.e.f. 3-2-1994 which was received by him on 
1 l-3-1994i i.e., aitertwo months of his choice for remaining 
in service. The letter unsigned by the General Manager 
incompetent to accept his V.R.S. was false and fsdmcated. 

3. The further case of the woriunui is diat he had 
given a choice to the Management to accept his resignatitm 
on the condition for payment of seven lac rupees as 
adequate retirement benefit and compensation under a 
special contract which was accepted by the Management 
as its letter dt. 22/25-3-1994 but after timely withdrairal of 
his choice for retirement on 22-1-94 they had ho right to 
retirehimundertheV.R.S.ScheinewlierBashis V.R.S. was 
to be effective from 3-2-1994 and the alleged letter of 
acceptance ofhis voluntary retirement was issued to him 
on 11-3-1994 without signature of die General Manner 
which was against the Certified Standmg Order of the 
Company. The Management vindictively deprived him of 
his service and the contractual ^nount of R^. 7 lacs, and 
also denied to pay it, and to reinstate him. Mcweover, the 
acceptance ofhis voluntaiy retirement was not permissible 
by the scheme it^lf, as he was not a surplus workman and 
die management has filled up the post by placti^ motho’ 
Head Clerk. It is also alleged that the V.R,S. Scheme had 
two formats A and B Annexures as the letters of acceptance 
and regret for the emplc^ees whose requests vrere accepted 
or unconsidered by the Muiagement according its full 
discretion as per its para 2 (VIII) (111). It was the unilateral 
act of the Management to accept or reject it. Similarly the 
workman had the unilateral act to submit his application 
for V.R.S. or to withdraw h, choosing to remain in his service. 
So the withdrawal ofhis V.R.S. applictUiont^ the workman 
was valid In law. The acceptance of voluntary retirement 
of the workmen and no permission for resumption of his 
duty are the vindictive action of the Management and 
contrary to the law. After a few months of termination of 
his service, the Management had introduced another 
scheme of V.R.S. which was more beneficial to the 
employees of the Company. The management allowed the 
withdrawal of V.R.S. of some workmen after accqmuice. 
So he is entitled to reinstatement with full back wi^es and 
due compensation for his scHTOwftil sufferance due to the 
vindictive act of the management 

4. The workman in its rejoinder with specific denials 
has pleaded that the management officials had enticed him 
to seek V.R.S. by informing him of the enhancement of its 
benefits, so he sulnnitted an application in die prescribed 
formaton 12-1-1994,butseeingitnochanceofeomingany 
revised circular for enhanced benefit, he as per his 
application dt 22-1-1994withdrew his aftxesaid ai^lication. 
He is not unaudiorisedly occupying the quarter in question, 
fbr which the management is adopting various tactics to 
illegally evict him. While terminating his service by the 
Management, he was not a Law Graduate, so after passing 
L.L.B. Examination and taking his provisitmal certificate of 
it from Vinoba Bhave University on 26-3-1996, he thbu^ 


got mrollment as a member of Dhanbad Bar Association 
on 18-7-1996, yet his eammg n^igible. He had not intended 
to join any Trade Unitm because ofhis simplicity. Despite 
his repeated objection, the managenwnt illegally started to 
deduct money from his wages toward union subscription, 
as well as threatened him of penalisation by imposition of 
penal rent on hhn illegally. He has always t^en the shelter 
of law for his survival with his toily. 

5. Whereas challenging the reference being individual 
as unmaintainable, the contra pleaded case of the 
Man^snwit with categorical denials is that the dispute 
being unsponsored by any hade union recognised or any 
group of wmkmen of the establishment to convert it into 
an industrial dispute is summarily imacceptable. Workman 
Samerendra Sin^ was appointed as a Clerk Gr. Ill on 
27-9-1973, promoted to Gr. II on 15-4-1983 and to the post 
of Head Clerk w.e.f. 15-4-1983, and continued so at 
Jmnadoba Colliery on 12-1-1994 when he submitted his 
mignation under V.R.S. Since the introduction of several 
modem techniques by the Management for efficient 
q^ration in vwious mining [Mocesses increased out-put 
per man shift rendered strnie persons surplus 3o the need 
in lieu of mtrenchment of eropktyees in the normal course. 
Umter die provisions of the Industrial Dispute Act, 1947 
fbr qitimum man power, the n»nagemcnt as per circular 
dL 28-12-1993 introducing a voluntary retirement scheme 
fix’ten^tortuy period fitxn 1-1-94 to 28-2-1994 ofiered better 
benefits gratuity, PF, unpaid wages, if any, encashment of 
unavailed leave, one and half month salary multiplied by 
balance mondis of serv ice retuement on 60 years whichever 
lower fbr dtoir voluntary qXion for V.R.S. for which the 
total amount p^able under die sub-clause (b) was not 
exceeding Rs. 5 lac: 

6 . It is pleaded by the Management that the workman 
submitted his qqilication dt. 12-1-1994 for his voluntary 
retirement with a view to get good amount under the scheme. 
His application was duly accepted by the Competent 
Autbocity and informed of it by the Management as per 
lette’ dt. 24-1-1994, instructing him to receive the payment 
from the management. But after the receipt of the 
managements letter, he reix’esented by his letter predated 
22-1-1994 for wididrawal his aforesaid application under 
V.R.S. on the ground of the benefits under the Scheme not 
upto his expectaticxi, and demanded Rs. 7 (seven) Lac as 
compensation for accepting his resignation under V.R.S. 
He submitting of his aforesaid predated application on 
24-1-1994 was in fact his afterthought one with a view to 
unaudiorisedly occupy the Company's quarter as a trade 
union Leader-cum-Advocate at Dhanbad. On already 
acceptance ofhis application dt. 12-1-1994 by the 
Competent Authority, there was no scope for accepting to 
his withdrawal of his aforesaid resignation nor for his 
reinstatement in his original job. So the action of the 
mani^ent in accepting his resignation under the V.R.S. 
was legal and justified. By unauthoriscly occupying the 
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Company's quarter alloted to him while in service, the 
wbrkman continues to practice as an Advocate at Dhanbad 
Court and also carries an uiti-management activities as 
trade union ones hi^ly prejudicial to the management for 
payment of Rs. 7 (seven) lac for leaving die quarter. No 
entitlement to any relief is alleged against the workman. 

I 7. The management with specific denials pleaded in 
it! rejoinder that the due appointment and promotion of 
the workman is admitted just as submitting of the 
re n'gnation by the workman being eligible for it under VR.S. 
Tlie management was unaware of his being Secretary of 
th; Jharichand Colliery Maaxfoor Union unexisting in the 
C impany's Colliery, also of the ^ts under which he 
sibmitted his resignation under the scheme. The 
w thdrawal letter dt. 22* I >94 of resignation under VRS by 
the workman was received by the management on 
2^-1-1994 after the entire process for acceptance of his 
V. H.af^iication was over. 

8 . Upon remanding of the case by the Hon’ble High 
C( >urt at Ranchi for afresh hearing, further pleading of the 
minagernem as stated in its additional written statement 
as inte^al part of its earlier <»ie, shown of repeated facts, 
is that the V.R.S. as per the circulru' dt. 28-12> 1993 of the 
m inagement validity w.e.f. 1-1-1994 till 28-2-1994 
miinadatorily but specifically stipulated under its clause 
(i\) its terms &, conditions: That ‘the amount payable on 
VC luntary retirement of the employee not to exceed the 
an lount equivalentto 1 1/2 months salary for each complete 
ye ar of service or monthly salary at the time of retirement 
multiplied by the balance months of the salary left before 
th ! date of retirement in super annuation (60 years) 
wliichever lower in any case shall not exceed Rs. 5 lac in 
ca X of such employee* and under its i^ra 3: “The payment 
under this scheme to be made only after handing over the 
C( mpany's accomodation if any alloted to and compliance 
wi th other requirements fm' receiving die settlement dues.” 

9. Further it is alleged in die addl. written statement 
that once the offer of the workman as per his letter dt. 

12 • I -94 for his voluntary retirement from the service of the 
Company on the terms and conditions of the V.R.S. was 
uni;quivocally accepted on 22-1-1994 which was also orally 
conmunicated to the workman on the same date itself, 
be :ause a binding contract since then itself between both 
th( parties. The workman can not claim contrary to his 
unequivocally accepted terms of the VRS on any of the 


pteas of the withdrawal of his offer for V.R. by his letter 
ati egedly dt. 22-1-1994 but actually received in the office of 
th< colliery on 24-1-94 or of the communication letter of 
th( management dt. 24-1 -94 that stipulated the acceptance 
to jc effective from 3-2-1994. Because the workman by his 
alhged letter dt. 22-1-1994 has demanded for Rs. 7 lac 
ro\vards voluntary retirement benefit which is not only 
CO itrary to the limit of the V.R.S. but also a clear breach of 
his undertaking as per his offfer dti 12-1-94. The cut off 
dal e 5-2-1 '>94 can not be construed as a date for accepting 


the VR which was already accepted on 22-1 -94 prior to the 
receipt of the letter of the workman dt. 24- i -94, rtuher it was 
for other limited purpose, i.e. for receiving the benefits on 
compliance with the stipulation for vacating the quarter, 
other formalities and final settlement as under the scheme. 
The workman being gainfully as an active Advocate can 
not be treated as an employee. The downsizing of the 
manpower in the Jharia Division Colliery including 
Jamadoba is a continuous process and on date no vacancy 
exists for accomodating any additional hand in the said 
cadite. Thus the release of the petitioner is justified and 
valid under the V.R. Scheme, the workman’s only claim is 
for the amount to be calculated and communicated to him 
in the terms of the V.R. Scheme, less his already drawn 
amount Rs. 2,56,181.80 u/s 17 B of the I. D Act which 
consequent upon setting aside of the award became 
adjustable just as any dues Rs. 3,659.74 equating to the 
period of 70 months from March, 2004 to December, 2009 
against his payment. 

10. In response to it the specifically dentalfo] further 
pleading of the workman in his rejoinder to the additional 
written statement of the management the acceptance of his 
offer for retirement under V.R.S. (Ext. M-5 marked with 
objection) is a fabricated document, as the entire V.R. 
Scheme unmentioning any such format. No Management 
can restrict him from exercising his legal right to withdraw 
it not the Scheme nor the Service rule standing order 
provides for it. The management under para 8 of its original 
written statement had stated the date of acceptance as 24- 
1-1994 but never as 22-1 -1994. The withdrawal letter dt. 22- 
1-1994'was handed over to the management of the Colliery 
(HOD) personally by the workman on the sane date, and a 
copy of the said letter was got received in the office with 
official seal and signature so as not to be denied by the 
management its receipt. The voluntarily retirement letter 
dt. 12-1-1994 in the format supplied by the management 
was a one month’s notice (30 days) under clause 13 of the 
Certifted Standing Order of the Company and acceptance 
of voluntarily retirement application before expiry of 30 
days notice period failing which was illegal termination. 
The demand of Rs. 7 Lac was an idtamative one. The General 
Mans^er’s letter dt. 24-1 -1994 was illegal. The management 
has committed illegalities violating all the laws relevant to 
the case. The income of the workman from practice of law 
as an advocate is Rs. 250 per month, though negligible, yet 
it can be deducted by the man^ement per month from his * 
back wages at the same rate as charged 1^ the management 
against him. The workman is entirely dependant upon the 
friendly loan to maintain his fomily. 

‘ FINDING WITH REASONING 

11 . Consequent upon remand of the case after 
rescinding the order of the Learned Single Judge in W.P. 
(L) No. 390/2003 as well as the order (dl. 27-8-2002) of the 
Industrial Tribunal as per order dt. 15-7-2010 of the Hon’ble 
High Court of Jharkhand at Ranchi in L. P. A. No. 03/2010 
Samenrenda Singh Vs. Employer, it came fora fresh decision 
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in accordance with law after hearing both sides. The 
typogra|)hical error 2>3>1994 in line No. 19 of the page of 
the said order dt. 15-7-2010 has been instructed to read it 
as 3-2-1994 as per order dt. 29-6-2011 of the Hon’ble 
Court in I.A.No. 558/2011 in die aforesaid L.P.A. 

On perusal of the case record, I find that WWl 
Samarendra Singh, workman himself on his behalf and MW 1 
AX.Sharan, the Manager for the Management were earlier 
examined, but on its remand, the workman declined to 
|»oduce a witness on his behalf, the management filed its 
Addl. Written Statement on 11 -1 -2011 to which a rejoinder 
filed on 18<^ l-20l 1 by the workman, and thereafter further 
one witness MW I Dinesh Kumar Sharma, the Hd. Clerk, 
was examined by the management and cross-examined by 
the workman. The witness MW) Dinesh Kumar Sharma 
(on Remand) has proved five letters: one of workman and 
rest of die management as Ext. M-10 serii^ in addition to 
the four letters of the wmkman filed by management maiked 
as Ext. M. 11 series (on admission). 

12 . it is pettinent to note that afresh adjudication of 
the case needs inevitably application of the principles to 
the facts of the case as observed by the Hon’ble High 
Court in the order dt. 1S-7-2010 which are as under: 

(1) The voluntaiy retirement would become effective 
by having the effect of terminating the service w.e.f. 
3-2-1994, i.e., the date of on which acceptance 
expressly states the same to be beemne effective, 

(2) Therefore, withcfaawal was pennissU>le at any time 
up tilt 2-3-1994 (now be read as 3-2-1994 in stead of it 
as per the Hon’bie Hi|^ Court’s order dt. 29-6-2011 
in I. A. No. 558/2011 tn the aforesaid L. P. A. No.03/ 
2010 ). 

(3) The request for withdrawal of resign^ion in the 
present case reached the ^ployer on 24-1 -1994, i.e. 
well within time.” 

13. The present adjudication acts upon the main issue 
whether the voluntarily retirement af^lication dt. 12-1-1994 
(Ext. W-2) of the workman become efective under the 
provision of the Indian Contract Act 1872. 

On evoluation of the materials available on the case 
record, 1 find the facts as such : 

(i) I'hc Tata Iron & Steel Co. Ltd., Jamshedpur 
(management) as per its circular dt. 28-12-93 issued 
the Voluntary Retirement Scheme (V.R.S.) for the 
period 1 -1-1994 to 28-2-1994 (Ext. M l ) The V.R.S. 
under its Serial No. 2 IV (IV) stipulated the amount 
payable to the V.R.S. seeker not exceeding the amount 
equivalent to one and one half month’s salary for 
each completed year of service or monthly salary at 
the lime of retirement multiplied by the balance 
months of service left prior to his retirement in 
superannuation (60 years), which ever lower, but in 
any case, not exceeding Rs. 5 (Five) lac in case of 
such employee. 

(ii) Workman Samarendra Singh, the Head Clerk, 
voluntarily applied for his Voluntary Retirement from 


the Company as per his application under his 
si^ature dt. 12-1-1994 on the condition stipulated 
therein (his appliettfion Ext. W2 - Ext.M9( 1), 

(iii) But the workman 1^ his application dt. 22-1-1994 
opted for treating his V.R.S. application as cancelled 
and wididrawn for its benefits as meagre under the 
V.R.S., simuhmieously offering the Company to pay 
him Rs. 07 (Seven) Lac for it, otherwise he would 
continue in his service. 

(iv) The workman alleged that his applicatiem dt. 
22-1-1994 was acknowledged by the management as 
per its letter dt 22/25-3-1994 (Ext. W-4), But this letter 
of the Management refers two tetters first on 
8-3-1994 concerning his request to cancel his 
retirement under V.R.S. and to resume his duty and 
<RhCT letter dt. 22^5th March. 94 which reads as 
such : 

’’you....ctmfirmed you' wi 11 injpKss to retire under 

the above scheme. Accordingly, your request was 
sympathetically considered and you have been 
allowedtoretireunderV.R.S. w.e.f. .3-2-1994. 

Since you have already retired from Company' service 
under the above scheme, you will appreciate our 
inability to accede to your rcquc.st at this stage.” 

(v) Meanwhile, the management as per its letter dt. 
14/17-2-1994 (Ext. W-6 =Ext. M-10/4) addressed to 
the workman on his home address) with reference 
to his application dt. 1 -2-1994 for e.vtension of his 
leave for 15 days w.e.f. 3-2-1994 aftlrmcd that since 
the already acceptance of his request for V.R.S. w.e.f 
3-2-1994 vide letter no. JNB/474/000721 dt. 24-1-1994 
(Ext. W-6/1) as its enclosure and he ceased to be in 
the Company’s employment since then. so question 
of granting extension of 15 days leave did not arise. 
The aforesaid letter dt. 24-I-I994 of the G.M. 
(Ext. W.6/1) on the homeaddress of the workman in 
reference to his V.R.S. application dt. 12-1-1994 
confirms the acceptaiKe ofhis V.R.S. applicatkm by the 
management w.e.f 3-2-1994. In response to the worionan’s 
triplication dt 25-3-1994 tdxxit his alleged stt^ipage horn 
duty, the man^ement as par its letter A. 13-5/3-6-1.994 
(Ext W-7) to him onbis home address regreted his request 
to resume his duty from 2-2-1994, as he had already 
retired fhxn the Company’s service Irom 2-2-1994, and he 
had receive the Management's original letter dt24-1 -^1994 
(ExtM-3)ofrBtircmentacceptanccon 11-3-1994as per its 
record. 

14. According to the managcmciU, the workman’s 
request fcM- retirement under V.R.S. was alleged to be accepted 
on 22-1-1994 by the Authority concerned which under the 
signature of Mr. S.N. Sinha, D.M. (P & W) dl. 
21 -1 -1994 and Mr. S. D. Luther, Dy. P. M. (A1) dt. Nil (Utter 
written In pen) out of four printed members P.S. Singh, 
Sr. D.M. (O), R.K. Lahiri, D.M. (lingg). A N. Mitra, D M. 
(Washery) and aforesaid one had written member of 
Recommendation Committee on stencil printed form (l^xl. 
M.7). 
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Dinesh Ke, Sharma (MWl) on remand of the case 
hasiosaythatthe wbilcman letterdt 8-3-1994 (Ext. M.-IO 
coni ^ing his request for cancellation of liis V.R.S. with 
assii ranee to sdiide by the Ccmipany's Rules) has neither 
official forwarding n<M' ctmunoils and the management’s 
letter dt. 20/25-4.1994 and 1-8-1994 (Ext. M. 10/1-2 
respectively) in reference to the workman’s letter dt. 
29-: -1994 regarding payment of his unpaid dues gratuity 
and V.R.S. Ex-gratia)are ofikially cc^ies of the Dy. D.M. 
and the G.M. concerned. Admitledly, the worknmn was 
paid (Rs, 2,56,171.80) laider Sec. 17(B) of the Industrial 
Dis)iute Act as per the origmid letter dt. 1-12-2011 of the 
Hea 1 Accounts (Ext M. lOiG indiree sheets). The woHonan 
by h is letter dt. 29-4-1994 (Ext. W.8 -Ext M. 11/3 same) has 
stres sed for the payment of Rs. 07 (Seven) lac (as his 
parti y offer accepted) etc. in stead of Gratuity and retirement 
com pensation etc being piud. 

It is an indisputable fact that the workman was 
mea nwhile panted tm d^ leave from 22-1-94 to 2-2-94 
by the Manager concern^ under his signature (dateless) 
on \\is leave Applicatkm dt 21-1-94 (Ext. M.l 1) but his 
second written application dt 1-2-94 for extension of his 
15 d lys leave from 3-2-1994 as p)erthc Dy. D. M.’s Letter dt. 
14/17-2-1994 ((Ext. M. 10/4) was unconsidered for cessation 
of hi s sevice w.e.f. 3-2-1994 as result of the acceptance of 
his > ^R.S. by the Management on 22-1-94. 

15. Mr. D.K. Verma, the Ld. Advocate for the 
Man agement referring to 2003 SCC (L&S) 289 (D.B.), P. Lai 
Vs. Jnicn of India (A) contends diat ‘The moment the 
Govsmment accepted the notice of volunatry retirement, 
the r eitirement became effective and relationship of master 
& siTvant stood severed ; neither communication nor 
gazette notification of the acceptance was necessary for 
that purpose, hence grant of permissiem at a subsequent 
stag!! for withdrawal of voluntary retirement was held as 
bad. It is related to All India Services (Death-cum-Retirement 
licn< ifits) Rules, 1958 Rs. 16(2) & (2-A). According to him, 
the icceptance of the workman’s voluntary offer for 
volu itary retirement on the agreed terms on 22-1-1994 (Ext. 
M.5| which was orally communicated to him as asserted by 
M.V .1 A.K. Saran resulted in a binding and enforceable 
conclusive contract between both the workman and the 
management, and any stand of the workman for withdrawal 
of hi > V. R. Application is unsustainable because of it being 
concitional for claim of Rs. 7 Lac beyond the limit of the 
V.R. i. which was a vivid breach of the contract; that the date 
3-2-1994 referred to in the G M.’s letter ck. 24-1 -1994 (Ext. M 

3 wf ich refers to date 2-2-1994) was a cut off date for tvyo 
reasons to release his dues under the scheme and all other 
nom al retrial benefits, but subject to the vacation of the 
Company’s accomodation, and observation of the usual 
formalities by him. 

16. On the other hand, Mr. Samdrendra Singh, the 
workman him self stating his career right from his 


appointment as Clerk Grade 111 on 27-9-1973 to Head Clerk 
since January, 1984 in Jamadoba Colliery has to submit 
that cm display of the notice for V.R.S. by the Muiage- 
ment on 7-1 -1984, he submitted his application for Y.R.S. 
on 12-1-1994 (cm prescribed proforma- Ext.M. 9( 1) but after 
seeing no enhancement of monetary benefits he submitted 
his ^plication forwithdrawalofhis V.R. S. application cm 
22-1-1994 and another copy of his withdrawal iq^iicaticm 
was sent on 24-1-1994 (Ext. W-3) and that da^ite his 
triplication dt. 8-3-1994 (Ext.M-10) t^ut his undertaking 
not to involve in any union his V.R.S. was accepted w.e.f. 
3-2-1994 as evident from the Management’s letters dt. 22/ 
25-3-1994,14/1 -2-1994 and24-1-1994 (Ext. W-4,6 and 6/1 
respectively), but the Management’s. letter dt.24-1-1994 
concerning the acceptance of his V.R.S. by the 
Mani^embnt admittedly reached to and received by him. 
on 11-3-1994 as also stated in his representation dt. 
15-2-1995 (Ext. W.4/2).The aigument advaiKed in that light 
by the workman himseli now an advocate practising law is 
that his withdrawal of his V.R.S. with perspective effective 
date was well within time and withdrawal as held in the 
case of Union of India Vs. Gopal Chandra Mishra reported 
in A.l. R. 1978 SC 694 as also followed in the case of Uniem 
of India Vs. Wing Commander T.Parthasartahy, 2001 (1) JL J 
(SC)307. 

17. The logic ofthe workman that his conditional V.R 
( Voluntary Retirement) application dt 22-1-994 (second 
copy) which was received on 24-1-1994 (Ext.W.3) and 
acknowledged by the Management as per its letter dt.22/ 
25th March, 1994 (Ext.W.4) is untenable as this letter of the 
Management refers to his letter dt.Sth March, 1994 
(Ext.M. 10) related to his assurance with request for 
cancellation of his V.R.S. acceptance letter. It is a 
misconception for a possible error in misdating 22-1-1994 
in view of his optional, application dt. 12-1-1994 for his 
voluntary retirement. 

Moreover the plea of the worteman for termination of 
his service illegally in view of clause 13 of the Standing 
Order, the Statutory force (Ext. W-13) according to which 
his application dt. 12-1-1994 was a 30 days notice, but its 
acceptance by the management within 12 days appears to 
be baseless, because the matter of termination though 
implied pleaded yet unproved as an incidental issue. 

Likewise all the representations ofthe workman as 
Ext. 9 series send to the Desk Officer concerned for 
amendment ofthe present 1, D. Schedule arc quite irrelevant 
to the case under afresh adjudication . fhe workman was 
given the Advocate Notice dt. 8-7-1997 by regd, post in 
behalf of the management (Ext.W-12) for penal rent of 
Rs. 1,500 per month for his alleged illegal occupation of the 
management’s quarter while his substantial matter was sub- 
judice. 

18. In view of the proved factum of the case as 
stands before me, it is pertinent to refer the Sec. 5 of the 
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India Contract Act, 1872 under heading ‘ Revocation of 
proposals and acceptances’' which reads ^ncic-'’ its sub¬ 
para as such : ; 

“As acceptance may be revoked at any time before 

the communication of the acceptance is complete as 

against the acceptor, but not afterv^ards.” 

In this light, the acceptance of the workman’s 
Voluntary Retirement Application dt. 12-1-1994 by the 
Management under the V.R.S. concerned is alleged on 
22-1 -1994 and its commun ication letter dt. 24-1-1994 by the 
management admittedly being his V.R.S. w.e.f. 3-2-1994 
reached to and received by the workman on his home 
address on 11-3-1994 much later than th^.workman’s 
application dt. 22-1-1994 for (though conditional) 
withdrawal of his said voluntarily Retirement indisputably 
received under the seal of the Management but much befor 
the communication of the acceptance was complete as 
against the Management accepter. Thus the termination of 
the workman's service was accepted with prospective 
efTectivc from 3-2-1994, as he was admittedly on leave 
upto2-2-l994(l*;xt.M.!l). 

In this case, the coincidence of the 22nd the 24th 
Jan. 1994 of the workman’s application for withdrawal with 
the same dates of the management’s alleged acceptance of 
his VR.S. is though most misleading yet its ambiguity 
stands vivid from the Management's letter dt. 24-1-1994 
rather it c(mtradicterily mentions the acceptance of his 
V.R.S. w.e.f. 2-2-1994. 

I ’ndcr this circumstances. 1 find that the authority 
by Mr. Venna. I ,d. Counsel as well as his submission for the 
managemertl being distinctive from the factum of the case 
appears not to hold water and unpersuasivc, whereas the 
ratio decidendi of the albresaid principle ol' perspective 
effectiveness oi' V.R.S. as also observed by the llon’ble 
High Court of Jharkhand at Ranchi holds good with the 
case under adjudicaiU'n. 

10 I with relerenceol lhe case of'Metntpolilan 

• ranspt)rt ( orpn. Vs V Venkalessan(2()()9) 2. SCC(I.& S) 
" 19 (i 1 . M r. Verma. the I .d. ( ounsel for the management 
has sMhmitted that since the workman has been gainfully 
emploxcd as an advocate in regular active practice of law 
^o he can neither be treated as an employee nor be entitled 
to att\ back wages, beeaus(; the income rc'c'civcd while 
pursuing legal prolessi(jn to he treated as income from 
uaiidul enipio\ment as held bv the I lon'bic Apex C.'tturt in 
die aforesaid ruling. I he workman has admitted that alter 
passim* I lit in the year 19^>6,hc got enrolled as Advocate 
Oil IS-7-l99b Mis admtsston as per his assurance letter 
dt. X'3-199 ! (I xi.M. 10). related to request forconccllation 
of his V R S acceptance letter 

'(it) i shall give up my appearance on bchall of the 
workman against the tnanagement before the I ribunal or 
I .aboiir V ourt ol anv conciliation OlViccr/' - proves his prior 
Nuch conduct towards the management. 


At this point, the contention of the w<ni; * «an is that 
his statement about his earning as an Advoca. *''ian 
Rs.2S0 per month or Rs.300 and the same amount may be 
treated after one year of his emoluments in 18-7-1996 in 
view of the decision of the Honljle Apex Court in the case 
of S.M.Saiyad Vs. Bar^a Municipal Corporation, 1984 
Lab.I.C. 1446 wherein it has been held that no one can earn 
from the day first he joined the profession, it will take at 
least one year to have a footing in the profession to earn 
something. Here the workman has no such specific 
pleading except negligible which is unsubstantiated. 

20. But in view of the admission of the workman 
practising the Law since 18-7-1996,1 am also of the view as 
recently held by the Hon’ble Supreme Court in para 23 of 
the case of Metropolitan Transport Corp. Vs. V. Venkatesan 
(Supra) which also refers to aforesaid ihc case of Saiyad - 
that 'reasonable deduction needs to be made while 
determining the backwages to which the workman may be 
entitled.' 

21. After taking into account all the aforesaid facts 
and circumstances including as the aspect of the Law 
advocacy of the workman w.e.f. 18-7-1996, it is awarded 
that the demand of the Union for the reinstatement of 
Samerendra Singh, Kx-Head Clerk by the Management of 
Jamadoba Collieiy of M/s. TISCO is quite legal and justified. 
So the workman is entitled to his reinstatement with full 
backes after reasonable deduction of his earning from his 
practice of Law at the rate of Rs. 1(M)0 per month from 
August, 1997 and in case of his superannuation, to all his 
rctiral hcnellts as usual, fhe Management is directed to 
implement the award within two months from the date of its 
receipt after its publication in the (ja/citc of India. 

KISHORI RAM. Presiding Officer 
M IS 2012 

man. 2S88. 1947 (1947 
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btfwrtn < 2 , ^ {an? ^ 

^ 2/27 ‘-mi 2011 ) m wm 

^ IS 7 2012 m w<T I 

IUXP 11012/10/2011 3n^3mc#i?R- ij 

ajgMT'l 

New Delhi, the 18th July. 2012 

S.O. 2588.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Ciovemment hereby publics the award (Ref. No.CGIT-2/ 
27 of 2011) of the Central Government Indusbial Tnbunal- 
cum-Labour .Court No.2, Mumbai as shown in the 
Annexure in the Industrial Dispute between the 
management of M/s. Air India Limited and their workmen. 
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which was received by the Central Government on 
18-p012. 

I [No.L-110I2/!0/2011-IR(CM-l)] 

I AJEET KUMAR, Section Officer 

ANNEXURC 

I BEFORE THE CENTRAL GOVERNMENT 
I INIHJSTRIALTRIBtJNALNO.2, MUMBAI 

I PRESENT: K. B. Ki^KE, Presiding Officer 
I REFERENCE NO.CGIT-2/27 of 2011 

Eljfl^YERSINREIATIONTOTHEMANAGEMENT 
I OFAIRINDIALTD. 

Ms. Meenakshi Kau^yap 

AGM-IR 

Ail India Ltd., 

Muinbai-400C2I. 
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Th^Ir Workman 

i A. R. Joshi 
'HouseNo.2t 
liNagar 
can Road 
Hotel Aishwarya 
:gaon Dabhade MS. 

^NCES: 

THE EMPLOYER : Mr. L.L.D*Souza, Representative. 
THE WORKMAN : In person. 

Mumbai, dated the 29th February, 20) 2 

AW4RDFART-I 

The Government of India, Ministry of Labour & 
Enjployment by its Older No.L-11012/10/201 l-iR(CM-I), 
datsd 29-3-2010 in exercise of ^ powers conferred by 
claise (d) of sub-section (1) and sub-section 2 (A) of 
Sec tion 10 ofOie Industrial Dis|Hites Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
iidj iidication: 

** Whether the dismissal of Shri Anil Rajariun Joshi, 

I by order dated 6th December 1996 is legal and 
I justified ? If not, to what relief Shri Joshi entitled 
i to?” 


2. Alter receipt of the reference from die Ministry, 
the parties wm served with the notices. First party 
Iteared through their legal representative and second 
aity workman appeared in person. The second party 
0 [kman has filed his riatement of claim at Ex-6. According 
he second par^, he was serving with the first party 
I :e 1971; According to him there was a strike called by 
ii India Employees Guild in 1995/1996. The workman was 
1 even member of die said unicm. He helped the company 
(nsure departure of flights in the best manner. However 
ly by way of vindictiveness and in order to victimize 
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the workman, disciplinary action was iniiialcd against him 
A farce of departmental inquiry was conducted against the 
workman. The company also had taken disciplinaty action 
against the union leaders Mr. George and Mr. Bhogc I he\ 
were also dismissed from service. However the compatn 
reinstated all of them except the workman 

3. According to him, departmental inquity was 
conducted in gross violation of principles of natural )usiice. 
The report and findings of inquiry officer are in per\ erse. 
There was no evidence in respect of the charges leveled 
against the workman. I'he compan> issued show cause 
notice proposing punishment of dismissal. Workman 
challenged the same before Hon'ble High Court in Writ 
Petition. High Court was likely to pass order in favour of 
the workman. Company therefore had w ithdrawn the notice 
and had undertaken to hold de novo inquiry. However 
they had dismissed the workman and Hied Approval 
Application no. CGIT-1/17 of 1996. The approval application 
came to be withdrawn. They had made another farce of 
departmental inquiry with an intention to hold him guilty 
and to dismiss him from the service. Accordingly they 
dismissed the second party from service and filed another 
Approval Application No.9! /1996 before National 
Industrial Tribunal, Mumbai which was not tenable in the 
eye of law. 

4. Initially National Industrial I'ribuna! granted 
approval. Workman challenged the said order before 
Hon'ble High Court. Hon'ble High Court set aside the order 
of granting approval to the dismissal of the second party 
and remanded the matter back to the National Industrial 
Tribunal for re-hearing. On re-hearing. National Industrial 
Tribunal rejected the approval application and reinstated 
the workman with full back-wages, continuity of service 
and all other consequential benefits. The company 
challenged the Judgement and order of Nil' before Hon'ble 
High Court in writ Petition no.2671/2002. Single Judge 
granted stay to the operation of the judgment and order of 
N IT. The second party preferred appea I and the Division 
Bench vacated the stay and directed the company to 
reinstate him with continuity of service in the alternative to 
pay his monthly wages and other benefits from time to 
time. The workman was superannuated from 31 -5-2005. Till 
that date he received full wages. However inspite of order 
of reinstatement, they paid gratuity and PF only till the 
date of his initial dismissal and not till the date of his 
superannuation. It indicates that company has harassed 
him at every stage. 

5. By the time the aforesaid writ petition came up for 
final hearing, the NIT had passed final award in Ref. 1 of 
1990 and held that Air India was not party to the dispute 
concerned therein. Based on the said findings when the 
aforesaid writ petition came up for final hearing, company 
pleaded that in view of aforesaid findings ofNIT, there was 
no need to file approval application and thus judgment 
and order in the approval application became infructuous. 
The said award was challenged before I lon'ble Hi^ Court 



I 












in WP rlio.780/20b5. In the writ Petition Union of India filed 
alfidavit in reply to the effect that award is not acceptable 
to the Central Government and Central Government is 
considering remand of the same award for fresh 
consideration. 

6 . According to second party, in another case of 
Capt. Vishal Kapoor, Air India misled Hon'ble Supreme 
Court and suppressed the aforesaid affidavit of 
Government. In the circumstances, Hon'ble Supreme.Court 
made passing observation that. Air India is not party to 
Ref. I of 1990. Based on the said observation, single Judge 
of Bombay High Court allowed writ petition of the company 
holding that as Air India was not party to the reference, 
there was no need to file Approval Application. Hence the 
Judgement and order passed by NIT in approval application 
has become infructuous. The workman challenged the said 
iudgement and order before Division Bench. Division 
Bench directed him to appro^h Hon'ble Supreme Court 
and to move appropriate application In aforesaid Vishal 
Kapoor's case. Workman accordingly preferred the 
application. I lowever Supreme Court refused to interfere. 
Therefore appeal of the workman came to be dismissed. 
Workman approached Hon'ble Supreme Court by filing SLR 
The Hon'ble Court directed the Government to refer the 
industrial dispu* and also directed that the reference 
should be <h<-p ,oCd of within a year. Accordingly this 
reference was .sent b; Government to this Tribunal. 


of the first party and instilled other employees who had 
reported for duty in other areas. He instigated them to join 
illegal strike sponsored by a group of employees. The 
second party workman threatened the siaffs who were sent 
from Major Maintenance Division to l.ine Maintenance 
Division to meet the exigencies of work, fhese acts of the 
workman amount to misconduct under the Model Standing 
Orders. I'herefore he was charge-shcctcd vide Tetter dated 
I -2-1996. He was charged for inciting other workers to strike 
the work and was also charged for riotous or disorderly 
behaviour at the premises of the establishment or any act 
subversive of discipline. Show cause notice was issued to 
him to explain in writing within 48 hours to the said charges. 
However the workman did not submit any reply within the 
stipulated period. Therefore the competent authority 
constituted an inquiry committee and the said action was 
communicated to the second party. I'hc second party 
attended the inquiry proceeding. He defended himself. 
The inquiry committee found him guilty of the charges 
levelled against him. The committee submitted its report. 
The competent authority vide its letter dt. 7-5-1996 
forwarded copy of the report of the inqiiiiy committee with 
showcause notice to the workman to explain within 48 
hours as to why finding of inquiry committee should not 
be accepted. Second party addressed a letter dt. 11-3-1996 
to the MD with a note stating that same be treated as.his 
reply to the showcause notice. 


7. According to the second party the disciplinary 
action against him was pre-determined in order to victimize 
him and to dismiss him from service for false reason. The 
workman has never participated in the strike. The evidence 
led in the inquiry proceeding is very poor and week. It has 
no nexus with the charges levelled against the workman. 
The inquiry was not held in accordance with the settled 
principle of law. The workman therefore prays that the action 
cf dismissal of the second party be declared as not legal, 
proper and justified and the same be set aside. He also 
prays that the company be directed fo pay compensation 
to him for dismissing him illegally and also prays for 
direction to the company to pay his unpaid gratuity, PF 
and all other amount due to him till the date.of his 
superannuation ana also seek for direction to grant all the 
Doh-retirement benefits as applicable to his grade since 
the date of his dismissal til! the date of superannuation and 
also prays for cost and compensation. 

8 fhe first party management resisted the statement 
of claim vide its written statement Ex-15. According to them, 
the second party workman during tne course of his service 
was promoicd as Senior Aircraft Technician, Master 
I'cchnician. f'oreman and Sr. Foreman. It was reported that 
although the second party wcvkman did not report his duty 
on i ebniary I, 1996 in pursuance to the demonstrations 
held on 4th and 5th January, 1996 and hunger strike from I Sth 
January t(^ i 8(h Januaiy 1996 m Old Airport and during working 
!iours, the second party worlunan entered in the premises 


9. By their letter dt. 14-3-1996. competent authority 
after considering the report and the explanation of the 
worieman and looking into the grave nature of misconduct 
of the workman, proposed to impo.se punishment of 
dismissal and workman was given 72 hours' time to reply 
the said notice He replied the notice vide his letter 
dt.17-3-1996. As his reply was not satisfactory, the 
competent authority dismissed him from service by Its twder 
dated 19-3-19%. The order was to take cftect from the date 
ofcommunication. It was communicated on 21-3-1,996. The 
first party also sent a cheque of Rs.I i.014.55 being the 
wages of one month as required under clause (b) of sub- 
secxion( 2) of Section 33 of the Industrial Disixstcs Act 
equal to his last pay. Simultaneously an approval application 
was also filed before NIT on 2 kt March. 1996. 

10. The second p-rly challenged the said order in 
WP no. 600/’?96. The Hon'ble High Court set aside the 
c; uv> ot the Tribunal and remanded the matter for re-hearing 
of the inquiry . The inquiry committee re-commenced the 
proceeding. Second party' workman participated in the 
proceeding. He was represented by Mr. fomichan as per 
his choice. The inquiry committee found the second party 
workman guilty of the charges based on the evidence 
adduced before the inquiry committee, fhe competent 
authority forwarded the copy of report of inquiry and called 
upon the second party to showcause as to why findings 
should not be accepted. The second party workman 
submitted his reply dt. 26-10-1996. As per the stand taken 
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63^ 


by^ 


O^reOjCHT of 


m ^lieerif^ u rf ftift iii iT why 

Sul 

ca Btol^ iiiMwhi iiii l^ih t i ff B i r qf ^ wyify committee 

m ^sMlaiteiwi 

m and grtliy tflNhi hr was 

Campeimf^msiHcvfty propose the 
pw lisliinetfr <# dUmM ffeiir aarvieaa and the seeond 
pai wa#saiweibi wiNI*jhanv oiMaEiwiiartO'th^ effect 
TJ esacoiiil^pw^aali m i w a itl ^^ The 

CO mpetent cw i ifi i whd . the facts and 

ciicumstances. Afeo B o mf d >a e # tf» sabmissioiis and 
ah t^attem^imidh liy dhli iimaimPp M ti emdcBan and by its 
orierdt. 3-1 tfUl l lpitaiM atttHm it y dismissed the 
$eMMKt party hofvr^snwicea oftilr compny and the 

Tlie order was comiiiiiiifeill^ lO^ second party on 
ft-12-1996 whh a dieoorom^ MMB^Ifehtg wages of one 
tn Hrth as regargd on ii Of S iWthlli ^B^<b^ of the I . D, Act. 
A( ^cording to them^ the acdiirof ifercompetent authority 
is just, Icgid^ an# prepwt m: pwai^Bitent is also 
pf opm^onate to ftnrpmwMMseendlmt. They denied att 
th; an^geiions ffiade% iMes»e^^ in his statement 


I i 1. i’olkm<%ilw diPlPotiw at Ex» 

16 for fny detcrnMIem M BmHngs thereon for 

tw rcaanwi to Ibflhw: 

sj.No. PfW^iigp Issues 

Whcfhir the inpnk^ ooNtfheted; Yes 
by die manapnMm ^pdnnMir 
K Jodnisfiii^^ 

r r yes, whether tie ftwtinp ^ the No 
inquiry eflfeer a a &p n r rew e ? 

What order ? As per final order. 


I.i 


l^ocs nos. f 412 :— 

12. Ihe sccondpai#|r wortMOnin dnscaseh^ not led 
ally evidence either dnemnenMy or ond He has passed 
r^his to that cflcrt ar Ej&'I?. H* mah^ retted upon the 


iltm ttwNatHinal' hidnstradlHInimdmApprovi^ 
h eld that the hnpnry eondnnnd hy the Rnpury ofYicer was 
r ot fair and proper: Ai ao i dh i i. liehimf fee said judgment of 
National IndwiPM IMniat and feid^ therein are still 
ijimct and hfedtug, dllerefeie aocoiettng to him, the same 
SI need urn he 10^1 uwMdhredTywn hf this Tribunal. In 
^lort, aecontti^ in hhn, tllis T Hfamnd shauld follow the 


91 of 

I 13 Ah; against fltt^ din f>d feapresentnive of the 
^ party seri^f:iitiedlhnt, i iil ird i B ldi i ii fet reference no, 
wm I of dw NodMwMihnrinf TrfewNd, Mbmhai 


[Part ll-“SBC.3(ii)] 


by its order dt. 6-9-2004 has observed that Air India could 
net be npsty to t^ reference as the reference was made 
by Centnd Government in respect of dispute between Indian 
Airlhies and its emptt^ns. Hon'trfe National Industrial 
Tribwal further observed in Part-l award that the aw«d 
would be binding on Indian Airlines and its employees 
only Tribiaial found that reference cannot cover any 
industrial depute b^wemi Air India and its workmen as 
fee ordm’ofCenttal Government is confined to the disputes 
betweenIndfan Airlines and its workmen. Therefore in the 
ctroumsfenGes, the Ld. Representative for the first party 
flu b witt cd feat the Approval Application was not at all 
nceoeaiy. The Ld^ Adv ttuthor pointed mit feat the first 
putty had challenged the said order of approval in Writ 
Petiiiewno. 2671 of2002 wherein Hontile Single judge of 
Btombayf^h Cmnt in para 9 ofthe judgment has (feserved 
feat; 

“Consequently on this poim the writ petitions shall 

have to be allmred and the impugned order passed 

by the National Industrial Tribunal shall have to be 

set aside. It is needless to say that the respondents 

wouldbe at liberty to nrake reference under Section 

ie(10)offecl.D.Act....” 

14. The Ld. Repr^entative further pointed out that 
fels order of single jud^ wu challenged by fee seermd 
pvty in Appeal no. 1142/2005 before Division Bench of 
Hen'bleHI^ Coiat. After hewing both the parties, Honlile 
Dhnsioii Bench by ite orderdated 31 -3-2010 dismissed the 
appest. Ld. Repeesentative of fee first party further 
subni^ed fern ^akist fee order of Divtstwr Bench, the 
swiond party had approaches fee Hon’ble Apex Court by 
flttn^Speeial Leave Petitionto file appeal bearing no. Civil 
nos. 169^/2010. The Honlile Apex Court dismhsed the SLP 
aanm pressed wife a direction to Central Government to 
refer feereference to the Industriai Tribunal forac^ication 
as CD whefeer dismissal ofthe second |»ity is legal and 
justified. The Hon'ble Apex Court hasalso given direction 
tofeis Tribunal to dispose ofthe matter expeditiously within 
twelve mornhs from the dale of notice to the pwties. In 
short accmditig to fee Ld. Representative of fee first pwty 
fee approval application waswrongly filed by them. Hon'ble 
High Court held feat as Air India was not party to the 
reference no. I of 1990. He further pointed out that, Part-l 
award passed by NIT in fee said reference specifically 
exclude fee Air India and its emydoyces. llterefore approval 
fettetermliiaticm of services of etnploycc of Ah India was 
not necessary. Tire Ld. Represemative therefbre rightly 
submitted feat the findu^ of NIT in the said Approval 
Appiiewton no. 91/1996 are non-extant. He further 
submiftedfeat there is clear finding of Hon'ble High Court 
in Writ Petition no. 2671/2002, He ftuther submitted feat 
fee said Older in writ petition wm confirmed by fee Division 
Bench in appeal no. 1142 ofS)03. The saidofdcr has reached 
toHs finat^ as Special Leave Petitien before Hon'ble Apex 
Court vas dismfesed. 
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15. Tlie Ld. fiepRsnt|«i«ft«^#r^nrtjp«^fiKte 
submitted thatJBjppiowi^ i^ » 6 c e sM iy»<i»^tdii(pn 
in sucb approval epplicaiMiB isiieikcish»eittll.^lisiHppmt 
of his Kgumeut, he eeseited to Apex Court ttfU^ in 
Smteof hirinTMidiiAllt W7 SC m 

\K^ierein die Honfbte Court wthe,point obeenwd 

that: 

**Even a rig^t decision by a wroef Imm is no 
decision.' It is nbiKxtsteat in te oye ef^iMr. And 
hence imllityi''* 

, liSv In tfe light ofabovecMsciiffsinn hjscie»thitlfae 
(ieciston 'gi^^ Haidonai Industrial Tribunal Jp ah a rome 
infhictuous as lion’ble High Court hrii that thr ipiirmal 
application was notneeeasaiy asAirhidia was natjipmty 
to the earlier Refetsnce iio. l of .V990. In^ahert^^thc mkA 
decision in Approval Application iis not m existUMfeindhe 
eye of law. Theiefoee the same ennaot he looketl inioor 
taken into accot^ntj|h(r|^ip^ltpo■c^of decid^og^ 
fairness of impdry. 

17. Though the second pai^* has efa ntt e^ g e d the 
&imes$ md legality of ifuiuiry, he has not pmntOd mit 
specifically die ili^alhy, in the iiMpmy procrediqg Hehas 
also not led any evidence in that irespect. Notoveostsied 
on omh how die inquiry olfioerhsis viefated th ep rim a irfcs 
of natural justice. On the odier hamdtheseeoaidparty^tas 
admitted ^ doctnnaits of mquiry proceedii^aft’^-19 
(Colly). These documents page laosJ to 45.eaeh page 
thereof bears the signattiredf the iseoond party worbnan. 
From these documents it U rev<ealed diat, die intpiiry 
committee explained the ChargeiS: to the second party 
workman. The second party woriunan appointed 
Mr. Tomkhaii to defend him in the- inqturyproceeding and 
committee accepted him as die defence coimsel. Hie 
witnesses of management were OGBrnined before the impiiry 
committee In presence of the seconid par^nnd Ins defonce 
Mr. Tomichan has cross exmiined ^ wiinuses. 
Opportunity was also given lathe secoodpaity toe^mnine 
himself and his witnesses. In this respect fheilit. 
Representative of the first party atomhmilttd thatiwhite 
inquiry proceeding was Ui progress/die second^urty 
moved an appeal to change d mqtiBryecam 9 Utte.^He.'alao 
took time as his defence ccwisel wasnotjmufobk. The 
inquiry cemmNtee has given suffidem thattindijhfoswfWT 
given as per the convenience of scoead^^party and his 
defence representative. Second pm^' W[^QnHiHyniself 
cross examined some of the witnesses and somejwhnesses 
were cross examined by his defence counsel..After 
completion of the tnqiiiiy, die secondparty hasiatm^ome 
objections that, earlier st^ements of die xntnesses wrere 
given to the witnesses ifor reading. However for irt m t an e a t 
of memory, showing such a statements to foe udtitesses 
does not make any effect on themerit of the tnquiiy 
proceeding. It does not cause any preiufoce to dieaeoond 
party. The inquiry committee sifomitled its report and 
foldings tecortied on foe barn of evideaoe on Copy 



Dointefonuft^hBwdKmanicVr 


nnt ^p a in i ed ^nutMmw^l lIrff i n d i q gf ^^^i^^ 



mam^ tehcdmul’ a^enerfm^^foc^tl ead in g s foe 
jAiintei<S)Sucfaiasnwmdef l <a tiona liindustr^ 
IHtgrmrintiand orders pMafid^Hon^AdphCawl^ 
vOiHmrhlcf^iexJCourt However dieyareiM^ 
in dte wndananjudisciuMd heteinid^ 

!9. hi dw rt /itss rlfi a rfotefor e hteyd i ffrt w as serv ed 
on die wo rkma n. Me lepli ad^lhe same. Cba iggs mw 
agplabirrl loiHrai Heftfo^loehpartiiiihe pmeeadmg^ He 
appointed defoace c a unid of MHmice. Defoacecmpael 
s^ he hiauelf crims enamipeA the switiMuees -^1^ 
managcBteat. Hewsalio giua n an ip po t ttw i ly te eia i n^ 
himself and te ceil ha wilaesses. However hrhBS4nei 
examined any wiuifsr .lhe copy effoe r^ortLaadlineltugs 
-with showceuse notice were aervpdjon the aeconAliirty. 
After censKiegii^Ms ei i qil a mti o n ^^^ f i i i l inr iiy 

pasted the order oftenainadon^aod it was aerved upandie 
wedmiBn.fthidieaiesdndfoe wedanen waigiven eidfic^ 
oppoftmi^md^didhimadf There waonoviohaien of 
prkici^es of nauiral yastiee as lnafoaan. alleged. The 
fodiii^e fatej nq i n^ ca B mifoee aitAiinixtendte^e^ 
on reeenl. Th e r afa r e dte^ foldings, also ca nnot be catted 
pervene. :*f3ws lAcCide this issue no. I m die a flnimat ivc 
and aiuono.lmdte negative. Thimi#Bac^ 



0) Htemqui^ isheliHyiMttiA proper. 

<i0 ^teindiniio^mpifyciomiiiitteeaied^ 
inot^pervecic. 

(ii^ Theipartios and their l^sa^ tepcesefitatives^.io 
i r e ma iniftosentbefotedte Trlbu^ on 1 
:io a(pte.on foe point of -pu n «hment or to lead 
mndausoifony. 
mt^2-30l2 
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^ 14) ^ wr 17 ^ 

^ 9VI?f5l ^ 4>4<*»M!r ^ 

3(lf WRq/«q ^^IWRS^Ii ftwft5/1986) 
t, # ?NNl ^ 17-7-2012 ^ 

w «n 1 

I [U T55T-41011/03/85-3?:^ 31R (^-1) ] 

I 1 W, srftl^iTd 

I New Delhi, tlw 18tii July, 2012 

I S.O. 2589.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), dte Central 
Gc vemment hereto publidiesOie Award (Ref No. 5/1986) 
pf the Central GoveiTHnemlnAistrialTr9)unal<un^Uibour 
Ccun, Delhi as shown in the Annexure, in the Industrial 
Di ipute between the management of Uttar Railway and 
th< ir workman, received by the Central Government on 
17 7-2012. 

(No.L4l0ll/03/8MR(B-l)] 
RAMESH SINGH, Desk Officer 
AfWEXURE 

I BEFORE DR.R.I^YADAV, PRESIDING 
I OillCER,<;xmRAL GOVERNMENT 

INDUSTRIAL TRIBUNALNat.iCARKARDOOMA 
I COURTS COMPLEX, DELHI 

l.D.No.5/t986 

Shri Chander Pal & others. 

Through the General Secretary, 

Zila Trade Union Council, 

C/o Dena Bank, MoradiMI, 

Uttar Pradesh ...Workman 

Versus 

The Mess Comnnittee, 

Uttar Railway, Training School, 

Chandausi, Zila.Mpradab^i^ 
j U.P V; r .y.Managements 

AMARD 

I Moti Ram, Chokhey and Roop Ram were 
compulsorily retired from service on 31-7-1984. Services 
of 25 claimants were dispensed with by the Mess 
Co mmittee on 16-8-1984. A charter of demand was served 
by Northern Railway Zonal Training Centre Mess 
Ks ramchari Union, Chandosi (in short die Union), which 
del nands were not exmeeded. A dispute was raised before 
th« Conciliation Officer. Since conciliation proceedings 
failed, the appropriate Government referred the dispute 
tothisTribunai, vide order No. L-4101 l{3)/85-D-n(B), 
Ne w Delhi dated 30-11-1985 with following terms:- - 
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“Whether the action of die Pmident, Mess Committee, 
Uttar Railway Zonal Training School, Chandosi, Mundabad, 
terminating the services of 25 workmen with effect iiom 
16-8-1984 is justified? lfyes,toii^treliefdiew(x1(menare 
entitled to T' 

* Whether the service cmiditions of all the workers of 
Mess Committee should be in accordance with the service 
conditions of railway woilcers? If yes, to what relief the 
workmen are entitled to ?’ 

'Whether all the workers of Mess Committee should 
be on par with industrial workers and given D.A. and bonus. 
If yes, to what relief the workmen arc entitled to?” 

"Whether the President, Mess Committee is justified 
in compulsory retiring Moti Ram, SafaiwaRe, Chokhe 
Safaiwala and Roop Ram Chapatiman from 31st July, 1984 If 
not, to what relief the wwkmen are entitled to?‘ 

Z Claim statement was .filed on behalf of the 
claimants pleading that Mess Committee is run in 
accordance with the provisions of Indian Railway 
Establishment Manual, on similar grounds as t^iplicable to 
administration of employees of non-statutory canteen for 
welfare of railway staff. Railway administration controls 
management of Mess Committee. Designatioi of employees 
of the Mess Committee arecoi^, server, chapattiimm, chakki 
mistri.c leaner, assistant cook and head cook. Nature of their 
job are Similar to the employees of other statutory and non 
statutory canteens run by the Indian Railways. Employees 
of statutory and non statutory canteens are treated as 
Railway servants in the matter of {Hiy scales, (enure of 
service, dearness allowance, house rent allowance and 
other privileges. There were about 80 workmen who used 
to perform permanent nature of work. 

3. Mess Committee had treated them as domestic 
servants. They have been exploited, adopting policy of 
higher and fire. Privileges applicable to employees of 
statutory and non statutory canteens were not accorded to 
them, plead the claimants. The Union served charter of 
demands dated 24-7-1984 on the Mess Committee. A deaf 
ear was put to their demands. On'the other.hand their 
harassment started. Threats were extended to the office 
bearers of the union, as well as its members. As anti labour 
compaign, the management victiniizcd C'hokhey Lai, Roqj 
Ram and Moti Ram by retiring them compulsorily in an 
illegal and wrongful manner. Secretary of the union served a 
notice dated 7-8-1984 in that regard. The claimant started 
agitating against unfair labour practice, i he management 
declared an illegal lock-out. fhe unitMi protested against the 
said lock out and in order to frustrate the protest, workers 
were forced to sign cyctostyled letters of apology. At the 
same time their services were orally terminated w.e.f. 16-8- 
1984. particulars of the persons whose .services were so 
dispensed with are given as below; 
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S.No. Name Date of Appointment 


1, 

Chander Pal 

27-8-1965 

2. 

Kedar Singh 

20;3-1973 

3. 

Chot^ Lai 

24-7-1972 

4. 

MmfaSin^ 

13-11-1973 

5. 

Boikey Lai 

14-3-1972 

6. 

Ra^uwar Dayal 

6-10-1976 

7. 

SukhPal 

1976 

8. 

Ram Chanda 

10-10-1970 

9. 

LeelaCMiar 

22-5-1972 

10. 

Ra^vea 

20.7-1972 

11. 

Naitoat Ram 

1-6-1962 

12. 

Sh^biryal Hassan 

23-12-1956 

13. 

Bhupai Chaudhary 

1-1-1962 

U. 

Dalhi 

14-3-1972 

15. 

^ir Singh 

264-1973 

16. 

Munna Lai 

1-4-1964 

17. 

VirendaSingh 

14-1964 

18. 

Trimohan Dutt Tiwari 

12-12-1967 

19. 

RamSwnip 

13-12-1966 

20. 

N^kesh 

22-5-1972 

21. 

Prasandi 

1-5-1979 

22. 

Jai^iar 

12^5-1972 

23. 

Banwari 

13-1M973 

24. 

Krishna Behari 

14-12-1966 

25. 

Prem Kishore 

11-10.1973 


4. CtaimanUflubmitted tbeirt^logy tetter to the 
Meu Ccrntmittee but they were ika allowed to resume d^ 
duties. Termination of their services is illegal, which 
amounts to retrenchment. Provisions of Section 25F of the 
Industrial Dis|Niles Act, 1947 (in slunt the Act) were not 
complied wM. Neidter notice hot wages in lieu thneof and 
retraichment compensation was paid to diem. Provision 
of SectHHi 25G of the Act were also not ccnnplied widi. 
Now the Mess Committee is takhig the wotfc, which was 
being performed 1^ die claimants, from a contracted. The 
clahnants are entitl^ to their remstatement in service. 

5. It has bem projected that the claimants were 
industrial workers and as such emitted for dearness 
allowance and bonus as applicable to railway 
establishmem. Compulsory retirement of Moti Ram, 
Chokhey uid RoopRm is also illegal. The claimants have 
not been able to secure altemmive jobs despite dieir best 
efTmts. It has been (nayed that reference order shmild be 
answered in their tevour, by reinstating the cteimants in 
service and granting benefits of D. A and bonus, besides 
applicability of service conditimis as applicable to railway 
employees. 

6. Claim was demurred by the Mess Committee 
pleadh^ that it is not an industry. Ruiming of mess does 


not amount to industrial establishment or undertaking. 
Mess Committee run the mess for the benefit of trainee 
officers, who reach die Zonal Traming Center from various 
places for training. Trainee officers may have their food 
even from outside. In order to make effective control on 
food, mess on cooperative basis is being run under direct 
control of the Treasurer and the President of the Mess 
Cmnmittee. Messing arrangements sate being made 1^ the 
trainees themselves through die Mess Committee which 
comprises of representatives of trainees themselves. 
Principal and Vice -Principal of the Zonal Training Centre 
are ex-officio President and Vice President of die Mess 
Committee. The emplt^ees of the Mess Committee are 
neidier railway servants the canteen employees. They are 
like domestic servants. Exposes of messing are met from 
allowances of railway train^s which is fixed m Rs. 13- per 
6asy per trainee. Mess C(»nmittee was arranging food for 
the trainees with meager resources. The Mess Committee 
is purely private body which is not getting any aid or 
suteidy from railways, the clahmmts are servants of die 
Mess Committee and they are not at par with the statutory 
or nmi statuUny canteen emplr^ees. Mess Committee is 
not a cant^. Employees of the Mess Committee cannot 
be tamed as the employees of the railways. 

7. Railw^ Board's deciskmNo. E(LWA)6184/ACVl-6 
dated 21-7-196S exempts railway schools and railway 
tnuning schools frcmi the provisions of the Act pleads die 
MessOanmitlee. llie fiKt diat railways contribute towards 
die coital investment viz crodeery, cutteiy; gas, building 
etc., will not necessarily render mess as railway 
establishment. Employees of Ae Mess Cmnmittee are 
appointed by its President and not by die Princi|Mil of the 
Zcfftal Training Center. Employees of the Mess Committee 
cannot claim ^iplicability of service rules which are 
appiicaUe to railway employees. Shri Chddiey,RoopChand 
Mid Mo4i Ram attained the age of 58 years, hence they 
were retired. TIiq^ were not keeping good healdi and unable 
to render pfq^er and requisNe services to the trainees. Other 
claimants mis-conducted themselves and actkai taken 
die Mess Committee was justified. Since claimants deprived 
trainees from food, there was no option for the Mess 
Committee but to tdminide their services, h has been 
claimed dwt tennination of their services was legal and 
juOified. Since MessC<mimittee was not an industry, dwre 
was no obligatimi on it to oomf^ wkh the |ax>vistons of 
the Act Engagemoit of a contractor to supply food to die 
trainees is not a matter of dispiUe. A claim has been made 
diM claimants are not entit^ to the reliefs churned by 
than. Their claim statement being devoid of merhs, may be 
discarded. 

8. Shri Chander Pal was exmined on behalf of the 
claimants to substantiate toeir claim. Shri Mammdian Mai 
Stnghvi testified focts On bdialf of the Mess Committee. 
No other witness was examined on behalf of either of the 
parties. 
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9. An swnrd was ptswd by the Tribunal on 
1^1993 dacM)g tfaeni»diit clttmants do not become 
ihMQT enployeai by ai^ninfech of unagination, since 
eir appobmant and cooditiem were governed wholly 
daoialy byAaMeaK^omBiinaeorihe President of the 
cat Xommittee. For take of convenience, the 
Mervatidna made by the Tribunal ate re-produced 


**T1iey hive never beenrecruHed Railway Board in 
aicordance with Raihv^ Board Decision. Besides in 
m cofdance wilirttejudgment of the Hon1>le Judge (DB) 
o' die Central Administiative Tribunal, Hyderabad, 
dolivciedon 12-5-1997 at H)^degibad, it clearly indicates 
til It no funds are comrdNilcd or given the railway 
m ministration fiv na^ mess. The foct is that the 
n itwiy oontribuled towards cspKal investment, cutlery, 
will not necessarily remler die m.ess as railway 
«tOblidunent The co n dit ion i and terms of servir^ and 
01 her rules and regulations governing the service 
C( oditions of mess domestk servants of Zonal Training 
Siihool Mess Committee are approved by the managing 
Cunmittee where m re pr es e n t a tive of the Managing 
C munittee are trainees on^. The conditions of the 
ct iploym^ service are govoned pumly by these rules, 
ft has given an affidavit and established foct that 
ig pointment ofthe Mess Cormnittee servant is not made 
bj the’railw^ but only by the President Zonal Training 
School Mess Committee and ttiat none of the rules 
gc veiningimlwtty employnient are applicable to the mess 
(kmestic servants. The mess dom^ic servants posts 
ars not ciealedl^ the milwiy nordicseare being abolished 
bj the railway. The conditions of service ofthe post are 
gt vemed or reguhrtodby Aa rules fimned by the General 
of the Mess Committee. The duties of the Mess 
Ommittee servants are en^lbr th e b en efit of the trainees 
in tfaeir private capacity. Salaries are not paid out of the 
re mnue of taihimy. The appointment and conditions of 
service of the mess dommtk servants are governed by 
m (Mess Committee only. 

■ **As a result of my dtscussion above, 1 am of the 
umnion that me act of the managmnent is fully justified 
and the woiiunen are not entitled to miy relief. Parties are 
left to bear dieir own costs*". 

I 10. When questkxmdby way of writ petition before 

Court of Delhi the afn^esaid award was re-affirmed 
bythe singte Judge Vide hb mder dated 2-9-2006. The 
Court ruled that the Mess was not an industry, it 
Obuid be expedient to extract the findings of the single 
judge, which are rquoduced thus:— 

I “7. An oiganization in order to qualify as an industrv 
m^ satisfy the triple test laid down by the Supreme 
Court in Bangalore Wmer Sig^fy and Sewerage Board 
vAa. Rajappa 1979(2 SCC213) viz. (i) sy^matic activity 
(iil co-operation between miployer and employee and 


(iii) production and distribution of goods and services 
calculated to satisfy human wantt and wishes. It is (^vious 
that the production and distribution of goods and services 
envisaged by the Supreme Court are thus in which the 
employer produces or generates for others; if employer 
produces or generates goods or services widi the help of an 
employee by his own consumption then it cannot be said 
thm the organization or committee is ^n industiy. 

8. In the present case* Mess Committee had 
employed members of petitioner to cook food etc. for their 
own consumption. They had not employed the petitioners 
to produce goods for services to satisfy the needs of others. 

9.1 therefore consider that the tribunal rightly held 
that die respondent was not an industiy and 1 find no force 
in the Writ Petition. According the Writ Petition is hereby 
dismissed**. 

11. In letter patient appeal the Division Bench 
concluded diat in spite of laying down correct princtples 
relating to industry, in our view the Ld. Sii^le Ju(^ had 
erred in bolding that die aforesaid test(i) systematic activity, 
<ii) co-operation between engiloyer and employee, and 

(iii) {Moduction and distributkm of goods and services 
calculated to satisfy human wants and wishes do not apply 
tofoe inesait case. The Division Bench ruled that it was not 
a dispute diat the members of the petitioner union were 
empIcQ^ in the mess to oock and serve food for the trainees. 
ThiB there was definhefy a s^tematic activity of production 
of food for consumption by the trainees of tbt Railway 
IVainmg Center. This obviously involves co-operation 
between the employer, the mess and the employee i.e. the 
member of the petition union satisfying 1st and 2nd tests 
formulated in the judgment of Bangalore Wuer Supply. Third 
test relates to production and distribution of goods and 
service collected to satisfy humm wants and wiriies. The 
production of food stuff and distribution thereof obviously 
satisfies dw third test ^iplied in the above jud^nent. There 
can be no other basic human want than hunger.The Division 
Bench concluded that all the 3 tests laid down by the 
Bangalore Water Supply case being satisfied, the di^nissal 
of the claim and the Writ Petition on the ground of test of 
“Industry** not having being satisfied, was clearly 
unsuttatn^le. In view of above findings the letter patient 
appeal was granted vide judgment dated 15-10-2008. 

12, In a special leave petition the Apex Court opted 
not to interfere with the judgment handed down by the 
Division Bench. However in its order dated 12-7-2011 the 
Apex Court left open the question of law and fact including 
the question whether the petitioner in the petition is an 
industiy to be adjudicated by this tribunal. 

13. When matter was so transmitted back to this 
Tribunal, as detailed above, parties were called upon to 
advance arguments. Shri B. K. Pal, authorized representative, 
advanced arguments on behalf of the claimants. Shri Alul 
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Bhardw^g, authorized representative, assisted by 
Shri Ashar Hussain aiKi ^iri Vikas, Cmnmercial Inspectors, 
raised submissions on behalf of the Mess Committ^. I 
have given my careful cmisiderations to the arguments 
advanced at the bar md cautiously perused die record. 
My findings on the issues involved in the controvert 
are ^follows. 

14. Slui Ouaider Pal swears in his affidavH Ex. WW 1 / 
A, tendered as evidence, that he was in regular 
employment of Mess Committee as Head Cook since 1963. 
He has been a member of the Mess Canteen Karwnch«i 
Union, Chandosi, which unkm has espoused the (nesent 
dispute. I'hc Mess Committee has refused to take him 
and others on duty w.c.f. 25-9-1984. Shri Moti Ram, 
Chokhey and Roop Rsun were compulsorily retired in an 
illegal manner w.c.f. 31-7-1984. The Mess Committee is an 
industry, since it is involved in systematic activity carri^ 
on by cooperation between the Mess Committee and its 
employee Ibr production, supply and distribution of food, 
to meet requirements of railway stutfonts, trainees, 
ofTicials and other employees. The claimants were 
appointed in various capacities by the Pmcipal of the 
1 raining ('enter, who happens to be an employee of 
railway.s. The Principal of the Training Center is then 
administrative and disciplinary authm^. The claimmAs 
were issued memos and charge-sheet ^n time to time 
by the Principal of the Training Center. The Mess 
Committee was engaged in operations which were directly 
connected with main activities of railways. Claimants were 
bcihg paid hy the Mess Committee and due supervision 
and control was exercised over them by the Principal of 
the fraining ( enter. They cannot be compared to domestic 
servants Claimants marked attendance in foe duty register 
and carried out work assigned to them in terms of their 
appointment letters. Work perfmmed tty them was being 
checked by the oHlcial’s of Um Trainir^Center including 
its Principal i he mess is not a voluntary orgwiizatkm. It 
is not being run by the trainees, Init by and undn* the 
authority ol the I raining Centre. They raised demands 
on the Mess (.'ommiltcc and organized demonstratkm, 
relay hunger strikes and strike from 8-8-1984 till 
13-8-1984. Against this peacefol^ttattonfoeiisant^emoit 
soak'd the mess rtMims, kitchens, ^ore room as weJi as 
dining hall. I hey were not allowed to join their duties. A 
few of them were forced to si^ an imd^taking and 
tlicrealler were allowed to resume duty. Potioe fwee was 
called to iern«ri/x; them on 28-8-19M and rmtice was 
displayed containing false facts. Their services were 
terminated on 16-8-1984. Services ofa few of foe clainiaiits 
were terninated on 25-9-1984. During the course of cross 
examination, he concedes that Mess Warden used to pay 
Jheir wages, who was olTicc bearer of foe Mess Committee. 

15. Shri Manmohan Mai Singhwi swears in his 
anidavii dated 19-1-1990, tendered as evidence, that 
railway schools and railway training institutions are 
exempt fnMii the provisions of foe Act, vide Railway Boaid 
letter No.i'.I.W(6580)/AD/l-6datcd 21 -7-1965. Industrial 


establ ishment or undotakii^g m«m$ an cstabiishmatt or ai 
uiMteit^ing in which my imfostry is carried on. Since mess 
is being run for beiteft of tmn^, it is not an industry. 
Messing arrangements are being done by foe trainees 
themselves foroi^ Mess Committee. 1'hc Principal and Vice 
Principal are ex-officio President and Vice-President 
respectively. Servants of dM Mess Ctmiminee are neither 
railway servants nor canteen employees. The entire 
expenditure of messing me met with ffom the allowances of 
tratiiees which is fixed al Rs. 20- per trainee per day to be 
deducted from foeir allowances. With this meager resource 
foe Mess Committee was amu^mg meals for foe trainees. 
Increase in wi^ea md ofom fiKtHties of the efohnants were 
made from time to tune. MessCommiHec is purely a private 
Ixidy and not getting any aid or subsidy from foe railways. 
Claimants me not at par wifo statutory or non statutory 
cantem en^doj^es. Pos^ of mess workers are not created 
by railways. Claiinants were governed and regulated by rules 
framedhy the Cfoveming Body ofthe Mess Committee, which 
a bang nm on cooperative basis by the trainees. During the 
course of his cross<«xammation, he concedes that trainees 
are railway employees. An agriculUual farm, attached to the 
Zonal Training Center, supplies vegetables and cereals to 
Mess Committee on payment. Disciplinary authority, in 
respect of Mess Workers, is President of foe Mess Committee. 
Identity cmds Ex.W-33 and W-34 were issued by the Mess 
Committee. 

16. When facts unfolded by Shri Chander Pal and Shri 
Manmohan Mai Singhvj are appreciated it came to light that 
bmh of them ccuicede that foe claimarns were aji^inted by 
foe Mess Committee and their w^es were being paid, by an 
office bearer ofthe Me^ Conmiittee. h is also not a nutfterof 
dispute that foe Mess Committee used to prepare eatables 
for thettainee officers, undergoing training in foe training 
Center. The canteen being nm by foe Mess Committee was 
not open for general public. It was for use and benefits of 
foe hostellers, trainees, officers and other staffoffoe training 
Center, One of foe prime question, which needs adjudication 
is wlKther M^ Cemunittee is a non statutory recognized 
canteen. As laid by foe Apwt Court in MMR Khan (1990 
Suppl. SSC 191) Railway Establishment Canteens foil into 
force categories namely:— 

(i) Statutory Canteens which arc required to be 
provided compubeniy in view of foe provisions of section 
46offoePaetiiiiesAct, 1948, where the number of employees 
employed in an industrial establishment exceed 250. 

(ii) Non - Statutory Reco^ized Canteens are run in 
an establishment, which mayor may not be governed by the 
Factories Act but afonittedly em^tty 250or less than 250 but 
more than 100 employee. Tbese canteens are cst^ished 
wifo prior approval and recognition ofthc Railway Board 
under Railway Est^lishment Manual, and 
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(iii) Non - Statutoiy Non Rec(^ized Canteens are 
run by an estabiishmeiit v^ich e^l<^ 100 or less than 100 
emf loyees and are established Mndiout prior approval or 
the ecognition of die Railwi^ BtMrd. 
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17. In order to consider whedier Mess Committee is 
itutory canteen, it is expedient to have a glance on the 
isions of Section 46 of the Factmies Act, 1948, which 
isions are extracted thus> 


'*46. Cuiteens - 


(I) The State Government nuy make rules requiring 
that! in any specified ftctoiy whmin more than two hundred 
and fifty wmkers «e ordinarily employed, a canteen or 
cam eens shall be provided and maintained by the occupier 
for he use of the workers. 


cant 


CO! 


(2) Without prejudice to the generality of the 
going power, such rules may provide for— 

(a) the date by which such canteen shall be provided; 

I (b)thc standards in respect of construction, 
accommodation, furniture and other equipment of the 
canteen; 

(c) the foodstuffs to. be served therein and the 
chaj-ges which may be made therefor; 

(d) the constitution of a managing committee for the 
cadteen and representation of the workers in the 
mayagement of the canteen; 

(dd) the items of expenditure in the running of the 
een which are not to be taken into account in fixing the 
sj of foodstuffs and which shall be borne by the employer; 

(e) the delegation to the Chief Inspector, subject to 
such conditions as may be prescribed, of the power to 
ma|e rules under clause (c). 

18. As enacted by die provisions of Section 46 of the 
ories Act, a statutmy obi lotion is cast on the occupier 
specified factory to provide for a canteen, when there 
more than 250 workers employed in the factory. The 
lory obligation cast on the occupier of factory lays 
^hasis on constitution of a managing committee for the 
een and representation of the workers in its 
agement, which fact makes it clear that while fixing 
ges for the food stuff a care has to be taken that 
rjerally canteen should be run on no profit basis. The 
een, provided under statutruy obligation, shall be part 
parcel of the main establishment and employees of 
such statutory canteen shall be errqiloyees of the factory. 
2829 of chapter XXVII1 of the Railway Establishment 
also imposes statutory obligation on railway 
inistration to set up canteens in the establishments, 
wh|ch are covered by die Factories Act and employ more 
250 pereons. 
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19. Whether the Trainii^ Centre, where mess was 
beijig run by the Mess Committee can be declared as 
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factory? Fm answer to the above proposition, the dednifion 
of word ’^factory" is to be taken into account. Word 
"ftctory" has been defined in clause (m) of Section 2 of 
the Factories Act, as foIlows> 

(m) **factory" means any premises including the 
precincts thereof— 

(i) whereon ten or mrwe workers are working, or were 
working on any day of the preceding twelve months, and 
in any part of which a mmiu^cturing process is being 
carried on with the aid of power, or is ordinarily sq carried 
on, or 

(ii) whereon twenty or more workers are working, or 
were working on any day of the preceding twelve months, 
and in any part of which a manufacturing process is being 
carried on without the aid of power, or is ordinarily so 
carried on ~ 

but does not include a mine subject to the operation 
of {the Mines Act, 1952 (35 of 1952)1. o*" a mobile unit 
belonging to the armed forces of the Union.railway running 
shed or a hotel, restaurant or eating place. 

(Explanation I .—For computing the number of 
workers for the purposes of this clause all the workers in 
different groups and relays in a day shall be taken into 
account;) 

(Explanation II.—For the purposes of this clause, 
the mere fact that an Electronic Data Processing Unit or a 
Computer Unit is installed in any premises or part thereof, 
shall not be construed to make it a factory if no 
manufacturing process is being carried on in such premises 
or part thereof;) 

20. In order.to declare any establishment as a factory, 
apart from number of workm^ as mentioned in the definiton 
it is a pre-condition to establish that in such premises or in 
any part thereof a manufacturing process is being carried 
out with the aid of power or otherwise. Consequently, 
definition of words ‘'manufacturing process” also gains 
importance for declaring any establishment as a factory. 
Manufacturing process has been defined in clause (k) of 
Section 2 of Factories Act thus:— 

(k) “manufacturing process" means any process for- 

(i) making, altering, repairing, ornamenting, 
finishing, packing, oiling, washing, cleaning, breaking up, 
demolishing, or otherwise treating or adapting any article 
or substance with a view to its use, sale, transport, delivery 
or disposal, or 

(it) pumping oil, water, sewage or any other 
substance; of 

(iii) generating, transforming or transmitting 
power; or 

(iv) composing types for printing, printing by letter 
press, lithography, photogravure or other similar process 
or book binding; or 
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(v) constructing, reconstructing, repairing, 
refitting, finishing or breaking up ships or vessels; or 

(vi) preserving or storing any article in cold 

storage; 

21. In order to show that the Training Centre is a 
factory, it is incumbent upon the claimants to establish 
that manufacturing process was going on at the said 
Training Center, and the said process foils within the ambit 
of the definition detailed above. The manufacturing process 
should be connected with the manufacture or production 
of excisable goods. A process which has nothing to do 
with the manufacture or production of excisable goods 
would not bring that establishment within the ambit of a 
factory. Admittedly the employees of the railway 
establishment were sent for training to the Training Center. 
No manufacturing process was going on at the Training 
Center. The claimants have not been able to project that 
any manufacturing process or production of excisable 
goods was going on at the Training Center. Hence, it cannot 
be said that Training Center was a factory, within the 
meaning of clause (m) of Section 2 of the Factories Act. In 
such a situation provision of Section 46 of the Factories 
Act, 1948 would not apply to the Training Center. It cannot 
be said that there was a statutory obligation on the railway 
administration to provide for a canteen at the Training 
Center, in consonance with the provii ) Section 46 of the 
FactoriesAct 1948. 

22. Whether the Mess Committee was a Non 
Statutory Recognized Canteen? For an answer it is 
expedient to know as to how Non Statutory Canteens are 
recognized by the railways. The Apex Court in M.M.R. 
Khan (supra) considered paragraphs 283 0,2831 and 2833 
of the Railway Establishment Manual and recorded its 
conclusion as follows: 

“. In the first instance, there is hardly any 

difference between the statutory tnteens and non- 
statutot 7 recognized canteens. Ti e i j:,utory canteens are 
established wherever the railway establishments employ 
more than 250 persons as is mandatorv under the provisions 
of Section 46 of the Act while non-stamtory canteens are 
required to be established under paragraph 2831 of the 
Railway Establishment Manual where the strength of the 
staff is 100 or more. In terms of the said paragraph, the non- 
statuto 7 canteens to be recognized have to be approved 
of by the Railway Board in advance. Every railway 
administration seeking to set up such canteens is required 
to approach the Railway Board fot their prior approval/ 
recognition indicating financial implications involved duly 
vetted by the Financial AdviscH- and Chief Accounts Officer 
of the Railway concerned. It is only when the ^proval is 
accorded by the Railway Board that the canteen is treated 
as a recognized non-statutory canteen. By the sanction, 
the details in regard to the number of staff to be employed 


in the canteen, recurring and non-recurring expenditure 
etc. are regulated. The only material differ^^ce between 
the statutory canteen and non-statutory recognized 
canteen is that while one is obligatory under the said Act 
the other is not. However, there is no difference in the 
management of the two types of canteen as is evident from 
the provisions of paragraphs 2832 and 2833 which 
respectively provide for their management. Regarding the 
incidence of cost to be borne by the Railways aga'm, as for 
as the Manual is concerned, the only additional obligation 
cast on the Administration, in the case of the statuto^ 
canteens is that in addition to the facilities given to the 
non-statuto 7 canteens, the Administration has also to meet 
the statutoiy obligations in respect of the expenditure for 
providing and maintaining canteens arising from the said 
Act and the rules framed thereunder. A perusal of the 
relevant provisions shows that the said Act and the rules 
mlide thereunder do not make demands on the 
Administration for more expenditure than what is provided 
for in the Railway Manual for the non-statutory canteens. 
We have already referred to the service conditions 
applicable to the employees of the statute^ and non- 
statutory canteens. Besides, while discussing the 
employees in statute^ canteens we have pointed out the 
relevant provisions of the Administrative Instructions on 
Department Canteens in Government Officers and Govt. 
Industrial Esfoblishments. These Instructions are applicable 
to both statutory and non- statutory recognized canteens. 
The Instructions do not make any ditTcrcnce between the 
two so far as their applicability is concerned. In fact these 
Instructions require that the canteens run by engaging 
solely part-time Jaily-wage workers may be converted to 
departmental canteens (para 1.3). Hence we do not see 
why any distinction be made between the employees of 
the two types of canteens so far as their service conditions 
are concerned. For this ve^ reason, the two notifications 
of December 11,1979 and December 23,1980 (su|Ma) should 
also be equally applicable to the employees of these 
canteens. If this is so, then these employees would also be 
entitled to be treated as railway servants. A classification 
made between the employees of the two types of canteens 
would be unreasonable and will have no rational nexus 
with the purpose of the claesificatton. Purely it cannot be 
argued that the employees who otherwise do the same 
worli uiiii work under the same conditions and under a 
similar management have to be treated difTcrenlly merely 
because the canteen happens to be run at an establishment 
which employ 250 or less than 250 members of the slalT. 
The smaller strength of the stall' may justify a smaltcr 
number of the canteen workers to serve them. But that 
does not make any difference to the working conditions of 
such workers”. 

23. For setting up of non-statutory canteen it is 
expedient that approval is to be obtained from Railway 
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Boards Hence, no evidence is there on the record to show 
that the mess is a non-statutory recognized canteen. 
Consequently, I have no hesitation in concluding that 
mess, being run at’ the Training Centre. Chandosi, is a 
non- stamtory non-recognized canteen. 

26. Whether employees of a non-statutory non 
recogni^ c»)teen can claim themselves to be employees 
of the railways? The Apex Court in MMR Khan (supra) has 
ruled^ that employees of non-statutory non-recognized 
canteen are not entitled to the status of railway servant. 
Throfoervtnions made by foe court is reproduced thus: 

"The difference between the non-statutory 
rec^gitised and non-statutory non-recognised canteen is 
foatifoese cffitteens ate not started with the approval of the 
Railway ^MUd as required under paragraph 2831 of the 
Rmlway Establishment Manual. Though, they are started 
infoe^mises belonging to foe Railways they are so started 
with the pcmiission of foe local officers. They are not 
required to be managed either as per the provisions of the 
Ri^ay Establishment Manual or the Administrative 
Ittfotuetions (supra). There is no obligation on the Railway 
Admini^tatton to provide them with any facilities including 
foefomibre, utensils, electricity and water. These canteens 
are fUrfoer not entitled to nor are they given any subsidies 
or loans. They are run by private contractors and there is 
no continuity either of the contractors or the workers 
engs^ed by them. More often than not the wenkers go out 
wHh foe contractors. There is further no obligation cast 
even onfoe local officers to supervisefoe working of these 
canteens. Ncr rules whatsoever are applicable to foe 
recruitment of foe workers and their service conditions. 
The cjuiteens are run mmre or less on ad-hoc basis, the 
RaUwi^ Admintshrsnion havmg no control on foeirworicing 
neither is there a record of these canteens or of the 
cmmactors who run them who keep on ch£»^ng, much 
less of foe workers engaged in these can- teens. In the 
circumstances we are of the view that the workers engaged 
in these canteens are not entitled to claim foe status of the 
railway servants”. ^ 

27. Whether foe claimants could project that despite 
being a non^istatutory non-recognized canteen, foe mess 
was run by foe railways? On that count Slwi Chander Pal 
andSforf Ram Kumar unfold foat Principal andVice Principal 
offoeTminingCenter were foe President and Vice President 
respectively of the Mess Committee. They finfocr hi^light 
that foe President of the Mess Committee was empowered 
to nom imne Secremry, Joiitf Secrettury and Treasurer of foe 
Mess Committee. It ht» been argued on their behalf that 
foe Mess Committee was beii% run by the Principal of foe 
Training Centre, hence it was an instrumentality of the 
railways. Their thrust of cemtention has b^n that foe mess, 
being run at foe Training Centre, not a voluntary 
organization. When facts unfolded by these two witnesses 
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Tiaining Centre has no power ^atart aa eatlHMMnMt 
on behalf of railways. Shice ^jaMS wasa 
welhnemeasure to ftcilitalefaaBt>Bii»nainaes> fll^^ 
other staff of die Training Gentre. k woiddnolMiMidrio 
the ainbkofanofr» 8tm utei y ra ecg u gM^eanteen. 


SC 502] has beUithat a men^nmiy* traiBira:e^^ 
railway sn^eoUage wonMnnt hasawr an wwjwwnmiali^ 
of the railways. Employa ia B ofeiiBNbta ais h as w ao r nght 
for their legidarizationra dmaenri^ 
view has haen Mtpraased^by die Apea ^oiat in^fiMKiR. 
Khan (supra), .^ip^ing a b ov e rado 'Oflaw, it caaaot be 


as ex-efficio President and ^Wce Pieii deiit of the Mess 
Committee would conveitdie meas attoan e a t a Mis laaent 
of railways. As held abOve» no evidence is dwre twar the 
record thM approval of dw Railway Boand wnajOlMatn^ln 
advance tonai the mess. Till dale no steps^weretaken for 
geitingappfoval/focognitioB^dmRad!ii^^8eMdfori^ 
mess. Coitseqiiehtiy; it bekarthat dfomr^ betagrunat 
^ Training Centre, is imt an in^fianentalhy.'Cd'dlie 
iadways. 


ohiiittantJT. Tbt^Jdiim^doiaim # 




di 14) 17dllriBMPK 


msrnr 


filfoR 






Hewdedn^dw^Mdidia^ 

puoiMnce of Sectw«i 17 of .the 
Indusb^ i{)%i»itie8 Act, 1M7 tid^of 1^), tbe^tMlral 
(Soveranienihflmb^^ (Ref. No. 2d/ltd9) 

T«bMQifcqii»fihaMr 

Coi«t,,foefoinow^.^M»im aoifoe^A^ 


of l^tM'RmhNay andrdiair wodmmn, recetvidiky'.lhe 
CkamlGeveminenloa 17>7<‘^12. 

[No.Lr4ioi i/mmsmrn 
ItAM^HSlNGH, QtskQ^ 


29. V\fhitn ^1^1T rnmmittnr is an nuiiitinitinn 
t p f&ieot than raihrays, in .dwt situatfon, ^prattwn as to CPNUlil 



that the Mess Committee is an industiy^ evandlran4he 
Claimants will notget Miyaecolade..lfMeosCninitter i5 
held to bean industry, die case wo^jicilakeoditthrmt 
turn for adjudication. In that ^entiiality tbeaifiapriik 
GovMniiient for makaiga rafoieace .<^ die dfapalr for 
adJUdicMicHi would be dK StafoGoverrnneBtwaiMidte 
OfotralGoverararat ThbTrfounal wDiddhlackiuRadictton 
to entertain the depute for a<^udactttion. Rfaailintly, the 
question as to whedtei^ Mess C^tmunttfee is gn inditefiry 
or not, is not addreraed io. 

30. In view of Ute leascms detailed above, it is 
concluded that the mess beif^ a non- non- 


TiteSaseeiMy, 

ik»e#aiiwi^.Zon«l%^^ 

hfoss^QsiMcwKl^^ 

(TJ fo n dm wi , Bitet. Mei^ ^ 

UtterPradesh. ...Wodunan 

'^(agaiis 

ThoPfinsqai^Presidefit; 

Mas&CcRHWtttee, 

Noi^hienN B g ii l i^ 

INtet.Meeadiliid.rW- ...Maiggiiin^ 
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AWARD 

Norths Raihvi^ nms Zonal Training Center 
(hereinafter referred to as the Training Center) at 
Chandousi, District Moradabad, U.P. where trainee 
officers' undergo various courses of training for different 
durations. The said Training Center provides, hostel 
Unities for the trainees, including a mess. The mess, so 
stiuted in the IVaining Center, caterers to the need and 
requirements of hostelm, trainees, officers and other staff 
of the Training Center. Mess is being run by Mess 
Committee, consisting of President, Vice President, 
Secretary, Joint Secretary, Treasurer and Executive 
Members. The I^incipal of ^ lYainir^ Centre is ex-officio 
President, while Vice Princgral is ex-officio Vice President 
j of the Mess Committee, Secreteiy, Joint Secretary and 
I Treasurer of the Mess Committee are nominated by the 
j President of the Mess Committee from amongst the 
I instructors of the Training Center. Hie ft-ofessors posted 
I at the Train ingCenter, are ex-officio executive members 
I of the Mess Committee. Mess MMiitors are elected from 
I amongst the frainees, who attend General Body Meetings 
I and menu meetings of die Mess Committee. They cany 
I out inspection of food and monitor necessary checks in 
I messing regarding quality, preparation and cleanliness 
of food stuff and mess premises. Mess workers are 
appointed to prepare food and serve it to the hostelers, 
trainees, officers and staff of the Training Center. 
Claimants, who are 38 in number as per aimexure appended 
to the reference order, were working as mess workers. 
Show cause notice dated 2S-9-1984 was serv^ upon them 
and their services were dispensed with by the Mess 
Committee. They raised an industrial dispute before the 
Conciliatimi Officer^ Since conciliatim proceedii^ failed, 
the appropriate Government referred the dispute to the 
Central Government IndustrialTribunal, Kanpur, for 
! adjudication, vide order No. L-4l6l l/34/85-D2(B)New 
! Delhi dtd.22-7< 1988, wife fee following t^ms. 

j “ 4311 ^ ^ 

I ^ 3tKW ‘T?’ ^ 38 4ft ^41^ 

I HHim 4»t *1? 4^ ?ft 4;4«bK 

I 2. Exercising ite powm unckr section 33B of the 
j Industrial Disputes Act, 1947 t[in short the Act) the 
I ai^ropriate Government ttlildfarred feevdtspute to this 
I Tribunal,videarderNo.L^10VIi94/8^D-2(B)Ne^ 

I dated nit, which order was received in this Tribunal on 
I 6-4-1985, for disposal. 

3. Claim statement was on behalf of the 
claimants pleading feat they were canteen employees and 
! railway servants. The Mess Committee carry out 
I systematic activities in co-operation wife fee workmen 
: concerned for production, supply and disfribution of food 
I for trainee railway employees and other railway officials. 


hence feose activities fall wifein fee ambit of‘^industry" as 
defined tty the Act. Being employees of the Mess Committee, 
they frill wifein the ambit of ^finition of ‘Svorkmen” as 
contained in clause (s) of section 2 of the Act. They cannot 
be equated to domestic servants, since they have marked 
their attendance in duty register and worked under 
supervision of railway officials. M^s, being run at the 
Training Center, is not a voluntary organization. 

4. The claimants project feat they were members of fee 
Railway Board Mess Coiteen, Karamchari UnioiuChaidousi, 
whidi Union subnutted a charter of demand dated 24-7-1984. 
Since fee management refris^ to meet their demand, feey 
participated in peaceful d^onstration on 8fe August, 1984, 
relay hunger strike on 9fe and lOfe August, 1984 and resorted 
to action of strike from 13th to 15fe August, 1984. There was 
no violence of any nature. On the other hand fee management 
sealed and locked the mess rooms, kitchen and store etc. in 
the morning of I3th August, 1984. Their services were 
terminated tty fee managemefe feoeafrer. When they reported 
for their duties, they were not allowed to resume fee same. 
The management took written apology from a few of the 
claimants and allowed feem to resume their duties. The 
written apolo^ was in the form of an undertaking to the 
effect feat in future feey will not resort to such action. The 
text of fee written apology make it clear that such act on the 
part of the management was malafide, illegal, unfair and 
unjustified. The aforesaid union raised an industrial dispute 
seeking a declaration to the effect that-lock-out and 
termination of their services, besides compulsory 
retrenchment of five claimants, were illegal and unjustified. 
During the pendency of the said dispute, the claimants made 
a joint protest against the act of obtaining written apology 
by fee management. On 26-9-1984 the management assured 
in writing before the Conciliation Officer, Dheradun, that 
normal working conditions would be restored and the 
claimants would be taken on feity. On 27-9-1984 a show- 
cause notice was served upon them. They made joint protest 
agaist the said show-case notice. Their services were 
terminated by the management, thereafter. Neither one 
month’s notice nor ws^es in lieu thereof and retrenchment 
compensation were given to them. Act of terminating their 
service is malafide, punitive, wrong, illegal, unfair and 
unjustified. They are not gainfully employed since the date 
of termination of their services. They claim that action of 
termination of their services may be held illegal and they 
may be reinstated in the services of the mmtagement with 
back wages and consequential benefits. 

5. The Mess Conunittee demurred the claim pleading 
that railway schools, railway training schools and such other 
institutions are not industries within the meaning of clause 
(J) of section 2 of the Act. According to the Mess Committee, 
fee Training Center is not an industrial establishment. Mess, 
being run by the Mess Committee is for the benefit of trainees 
who reach there from various stations to attend training for 
different durations. They contribute their messing charges 
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out of allowances paid to than by the railways. There is no 
restriction on a trainee to have his food frtnn outside. 
However in order to exercise effective conHol oW fix)d 
mess on cooperative basis is being run under supervision 
and control of the Trainee Officers. The persons employed 
by the Mess Committee assist in procurement and 
preparatimi of meals for trainees mi no |»ofit no Ices basis. 
The employees of the mess are like domestic servants and 
cannot be temiedas **wmkmen” mdiin die m^ii^ of the 
defihitioo provided under the Act They are neither railway 
servants nor canteen employees. Entire expenditure of 
messlri^ including that of meals of Training Officos, are 
met from the ^Ibwhiice being paid to the trainee officers. 
The Mess Committee arranges meal fm trainee officers by 
giving them maxtmiun possUile fecilities and pay wages to 
mess workers out of its meager resources, ccmtributed by 
the trainee officer, out of their dai^ allowances. The Mess 
Committee is purely a private body Which does not receive 
any aid or subsidy from the railways. The mess worker, 
being servants of the Mess Cmnmittee, are not at par with 
statutory or non^statutmy canteen employees. 

6. The Mess Committee projects that the posts of 
mess workers are neither crewed 1^ the railways nm dieir 
service conditions are regulated by die rules, applicable to 
the railway employees. The mess woricers wmlc for die 
benefit of trainees in their private capacity, hence it cannot 
be said that they work in connection widi the affurs of the 
railways. The claimants were oigaged to prepare and serve 
meals to the trainees and not to provide any service to the 
railways. Their appointment and conditions of service are 
governed and cmitrolled solely by the Mess Ccunmittee. 
The Mess Committee pleads ^t these fKts pushes them 
out of the arena of definititni of ^Svorkmen*'. 

7. The Mess Committee does not dispute in specific 
words that the claimants participated in peaceful 
demonstration on 8th August, 1984, relay hunger strike on 
9th and 10th August 1984 and resorted to action of strike 
from 13th to 15th August, 1984. It has been pleaded that on 
13th August 1984 the claimants locked the kitchen, stooe 
rooms and mess rooms. Since they indulged in indiscipline 
and misconduct, their services were dispensed with. It has 
not at all been disputed that written ^logy was obtained 
from few of the claimants and they vrare flowed to resume 
duties, it is also not a matter of dispute that the claimants 
were forced to raise an industrial dii^ute before the 
Conciliation Officers. A claim has been made that being 
domestic servants claimants are not entitled to relief of re> 
inst^ement. Their claim, being devoid of merits, may be 
dismissed, pleads the Mess Ounmittee. 

8. In rejoinder facts pleaded in die claim statement 
were reiterated. 

9. Without recording any evidence in the matter or 
dubbing it with the Industrial Dispute No.S/1986, a common 
award'was passed by the Tribunal on 30-7*199-3 declaring 
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dioein that clumants never became railway enqdoyees by 
any stretch of imagination, since their appointment ^ 
conditions of service were governed wholly and solely by 
the Mess Committee or the President of the Mess 
Committee. FtM- sdce of convenience, observations made 
by the Tribunal are re*|noduced dius:— 

“The (neseitt claim filed by the empkiyees of the 
Mess Ccunmittee is not based on frtets and figures. They 
do not become railway employees by any stretch of 
unaginatkm.'nieirmodeofrecniitnientetc. all lead to this 
conclusion only. 

They have never been recniited by Rail way Board in 
accordance widi Railway Board Decision. Besides in 
accordance widi the judgment of the Honble Judge (DB) 
of the Central Administrative Tribunal, Hyderabad, 
delivered on 12*5*1987 at Hyderabad. It clearly indicates 
that no funds are contrilmted or given by the Railuny 
Administration for running the mess. The fact is dutt toe 
Railway conitrilMited towards cigiital inwstment viz. cutlery, 
crokery, will not necessarily raider the Mess as RailwiQ^ 
Establishment. The conditiems and terms of service and 
other rules and regulations governing the service 
omditions of Mess domestic servmits of Zonal Training 
School Mess Committee are iqiproved 1^ the mwiagii^ 
committee, wherein representative of the Managing 
Committee are trainees only. The conditions of the 
employment service are governed purely by diese rules. It 
is quite evident and established fact that appointment of 
the Mess Committee servant is not made by die Railway 
but only by toe President of the Zona\ Training School 
Mess Committee mid dial none of the rules governing 
railway employment are applicable to the mess domestic 
servants. Mess domestic serwits posts are not created 
by d» railway nor these are being itoolished by the railwi^. 
The conditions of service of the post are governed or 
regulated 1^ the rules finmed 1^ the General Body of the 
Mess Cottunittee. The duties of the Mess Committee 
servmits a^ only for dte benefit of the traiiiees in their 
priv^ capacity. Salaries are not paid out of the revenue of 
toe lUulway. The anniiiitmait uid conditions of service of 
the mess domestic servants are governed by Mess 
Corrunitteeonly. 

“As a result of my discussion above, 1 am of toe 
opinion that the act of ^ management is fully justified 
the workmen are not entitled to any relief. Parties are 
left to bear their own costs". 

10. When questioned by way of writ petition befru^ 
High Court of Delhi, toe aforesaid airard was re*affirmed 
by the Single Judge vi<te his order dated 2-9-2006. The 
High Court ruled that the Mess was not an industry. It 
could be expedient to extract the findings of Single Judge, 
vriiich are re|»oduced thus:— 

“7 - An organizatirm iti orda to qualify as an industry 
must smisfy toe triple test laid down by the Supreme Court 
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raised demands mi die Me» ConmttfeBe md o^guMzed 
demonstration, relay biuiger spikes md s^ike iirom 
8-8-19S4tilt l3-S-l^.AgaH»tlh»peacefiili^Nition,die 
management seated mess rooms, kitchens, store room as 
well as dinning hall. They were not allowed to join dieir 
duties. A few of them woe forced to sign an undef^mg 
and thereafter were allowed to resume duty. Police ftnee 
was called tO'tenorize ftiem. On 28<4-19M a notice was 
displayed containmg ftlse fhcts. Their services were 
terminated <m I6-8-I984. Services of a few of the chamaiils 
were terminated on 25-9>l984. Durii% the course of cross 
(^^'tiiation he cimcedes diat Mess Warden used to pay 
their wages, who was an office bearer of die Mess 
Committee. 

16. In his affidavit Ex. W W2/A, tendered as evidence, 

Shri Ram Kumar details fecsimiie fects as mentioned in 
affidavit Ex.WWl/A. In his cross ocaminadon, he concedes 
that the Mess Warden used to pay his wages, iidio was an 
office beara* of the Mess Ccmmiinee. Accmding to hhn. 
Mess Committee used to prepare ftiod items and tea md 
^11 it to trainee employees. However he ctmcedes thatan 
outsider was not allowed to purchase food ftena fedm the 
canteen run by the Mess CcHnmittee. He dechues that die 
cantem run by die MessOmrimittee was ftNrpuUie. 

AccOTding to Kim, die Principid of the Training Ceido' used 
to constitute Mess Committee. He (HToJects that die traiiiee 
officers were never i^ipomted in die Mess Committee. 

17. When facts unfolded tty Shri Chandn’ Pal and 
Ram Kumar are i^ipreciated it came to ligfd that bodi of 
them concede that they were appointed by the Mess 
Committee and their wages were b^g paid, by m offtce 
bearer of die Mess Committee. It is abo not a numer of 
dispute that the Mess Committee used to prepare eatables 
for the trainee officers, undergoing tramfog in the Training 
Center. The canteen being run by the Mess Crnimuttee was 
not open for general public. It was for use and benefHs of 
the hostelers, trainees, officers and ofo^ staff of the 
draining Center In view ofdiese acbifhled ftKt5, oneGfdie 
prime question, which needs adjudicatkm is wbedi^ Mess 
Committee is a statutory or non>sttmttory recognized 
canteen. Fot an answer to this proposition, law latd by die 
Apex Court in M.M.R. Khm [1990(S^^.) SSC 191] woidd 
prove to be a beacon light. As held foerein, RaHwity 
Establishment Canteens fell into diree categovka Ramely:— 

(i) Statutory Canteens which are required to be 
provided compulsorily in view of the provisions of seetkm 
46 of the Factories Act 1948, where the number of 
etholoyees employed in an industrhd e^^ii^unent exceed 
250. 

(ii) Non-StatutoryRecogntedCanteeiisarerun iQan 
establishment, which mty not be governed by the Faetories 
Act but admittedly empl^ 250 or less than 250 but mom 
than 100 employees. Hkm canter are esfeblished 
prior ^^Noval andreco^ition ofdie Rutway Board undor 
Railway Establiriiment Manual, and 


(Hi) Non * Staiiitay NaBilecogiifecd Ghnieent^^^^ 
run by an establidimeiit which emp l c y iOO orlewlfew fOO 
eiiqiloyees and » estahUaM withooT prior approval qr 
the rec(q;nition of die Rulway Boaid. 

18. In order to consider whedier Mess CaaraAtaaii 
a statutory canteen, it is expcdieiit to have a ghnra on the 
^visions of section 46 of the Factories Act, 1941^ viycfa 
provisions are extracted thus:— . 

“46. Caitteens— 

(1) The Stoto Govenaoeiit nity make roles feqpdring 
diat many ^lec^ed fistny niMremmorethan twohundtod 
mid fifty weriteia a» otu Rnarity employed, a carteep or 
canteens sfaafibepiovided and nwintaBtecfhydir occupier 
fiir die use of the worinrs. 

(2) Without prejudice to the gcnmaHty of the 
foregaittg power, sueh rates may provkle for— 



(b) die ^andards in respect of construction, 
accoounoitericHi, fivnhmc am! odier equipment of tiM 
canteen; 

(^die foodsteffs to be served therein and the 
chaiges which may be made therefbr; 

(dlthe constitution of aaMnegiiig eommiltee for the 
canteen and representation of the workers in the 
management of the canteen; 

(dd) die Huns expmfitine in the ranuing of dm 
canteen ediich an not to be teiten into accomithi fixug the 
cost oflbodstid&end wlocb shall be borne by themaptoyer; 

(c>fee delegntion to die Chief Inspector, nftject to 
such conctitioos as may be prescribe^ of die power to 
make rales under clause (c). 

19; As enacted by the proviskiiis of Section 46 of the 
Factories Act, a stetutory obUgation is cast on the occupier 
of a specified femoiy to provide for ecanteen, when there 
are more dian 250 wod^ empto^ in the fectory. the 
statutory obHgetion cast on the occupier of feetory lays 
entasis (m consthutionofamanagmg conm^lee Ibr^ 
canteen and representation of the woriters in its 
management, whteh feet makes it clear dmrvdifie fiahig 
charges for the fiiod stuff a care has to be taken thit 
gencralty ca nt een should be ran on no profit basis. The 
canteen, provided under statutory obUgation, shaft be pert 
andpereid of die main es tiMi shment and mnpinyeei of 
such stetutory canteen shall be enqdoyees of in fectoiy. 
Pare2ft29ofampterXXVmofdteRaihwtyR^^ 
Muitial also imp<»es statutmy obli^ton mi railwty 
admniistnjtion to set up canteens in the estabtisfaments, 
which arc covered Ity the Factories Act and employ more 
thtti 250 persons. 

20. Whether die IVahiing Centre, vihere mess wtts 
being run Ity the mess emnmittee cm be tteclated it’ 
feetory? For answertodie above proposition, the defidtion 
of word “fitetory” is to be taken into acewmf. Weird 
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'Tacto^'* has been defined in clause (m) of Section 2 of 
the Fajctories Act« as follows:— 

j(m)“factory** means any premises including the 
pi^iijcts thereof— 

0) .wheiwn len or more workers are working, or 
I wereworkingonanydayoftheprecedingtwelve 
j moptji^,. and in , any part of which a 
manufacturing process is being carried on with 
the aid of pown*, or is ordinarify so carried on, or 

whereon twenty or more woricers are working, 

I w were working on «iy day of the preceding 
I twelve months, and in any part of which a 
I manufacturing process is being carried on 
without the aid of power, or is ordinarily so 
carried on, but does not include a mine subject 
to the operation of [die Mines Act, 1952 (35 of 
1952)], or [a mobile unit beloi^g to the armed 
forces of the Union, railway running shed or a 
hotel, restaurant or eating place]. 

[Explanation I.—For computing the number of 
worki irs for the purposes of this clause all the workers in 
differ snt groups and relays in a day shall be taken into 
accoijiit;] 

[Explanatton IL—For die purposes of this clause, 
the m^ f^t diat an Electronic Data I^ocessing Unit or a 
Com} luter Unit is installed in any fnemises or part thereof 
shall not be construed to make it a factory if no 
manu ^Eurturing process is being carried on m such premises 
or pa^ thereof;] 

21. In order to declare any establishment as a 
apart from number of workmoi as mentioned in 
finition, it is a pre-condition to establish that in 
premises or in any part thereof a manufecturing 
s is being carried out widi die aid of power or 
wise. Consequently, definition of words 
i^u factoring process’* also gains importance for 
ing any esti^lishment as a foctory. Manufacturing 
s has been defined in clause (K) of section 2 of 
ies Act thus:— 




del 


factoi 
the 
such 
procds: 
other 
“mai 
declati 
proc^: 
Fact 


qni 


I (k) “manufacturing process'* means any process 

I fc*"— 

(1) making, altering, repairing, ornamenting, 

I finishing, packing, oiling, washing, cleaning, 

I breaking up, demolishing or otherwise 

I treating or adiqitingaity article or substance 

I with aviewto its use, sale, transport, delivery 

I or diqiosal; or 

(u) pumping oil, water, sewage or any other 
substance; or 

(iiO generating, transforming or transmitting 
power; or 

I (iv) composing types hM- printing, printing by 
I letter press, lithography, photogravure or 


other similar process or book binding; qr 

(v) constructing, reconstructing, repairing, 
refitting, finishing or breaking up ships or 
vessels; or 

(vi) preserving or storing any article in cold storage; 

22. In order to show that the Training Centre is a 
factory, it is incumbent upon the claimants to establish that 
manufacturing process was going on at the stud Training 
Center, and the said process falls within the ambit of the 
definition detailed above. The nianufacturing process ^uld 
be connected with the manufacture or production of excisidiie 
goods. A process which has nothing to do with the 
manufacture or production of excisable goods would not 
bring that establishment within the ambit of a factory. 
Admittedly the employees of the railway establidiment Were 
sent for training to the Training Centre. No manufiicturing 
process was going on at the Training Center. The claimants 
have not been able to project that any manufacturing 
process or production of excisable goods was going on at 
the Training Center. Hence, it cannot be said that Training 
Center was a factory, within the meaning of clause (m) of 
Section 2 of the Factories Act. In such a situation provision 
of Section 46 of the Factories Act, 1948, would not apply 
to the Training Center It cannot be said that there was a 
statutory obligation on the railway administration to 
provide for a canteen at the Training Center, in consonance 
with the provision of Section 46 ofthe Factories Act, 1948. 

23. Whether the Mess Committee was a Non 
Statutory Recognized Canteen? For an answer it is expedient 
to know as to how Non -Statutory Canteens are recognized 
by the railways. The Apex Court in M.M.R. IGian (sufua) 
considered paragraphs 2830,2831 and 2833 of die Railway 
Establishment Manual and recorded hs conclusion as follows: 

“. In the first instance, there is hardly any 

difference between the statutory canteens and non-statutory 
recognized canteens. The statutory canteens are established 
wherever the railway establishments employ more than 250 
persons as is mandatory under the provisions of Section 46 
of the Act i^ile non-statutory canteens are required to be 
established under paragraph 2831 of the Railway 
Establishment Manual where the strength of the staff is 100 
or more. In terms of the said paragraph, the non-statutory 
canteens to be recognized have to be approved of by the 
Railway Board in advance. Every railway administration 
seeking to set up such canteens is required to approach the 
Railway Board fcM-foeir prior iqiinroval/recogniticHi indicating 
financial implications involved duly vetted by the Financial 
Advisor and Chief Accounts Officer of the Railway 
concerned. It is only when the approval is accorded tty the 
Railway Board diat the canteen is treated as a recognized 
non-statutory canteen. By the sanction, the details in regard 
to the number of staffto be employed in the canteen, recurring 
and non-recurring expenditure etc. are regulated. The only 
material difference between the statutory canteen and non- 
statutory recognized canteen is that while one is obligatory 
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under the said Act the other is not. However, there is no 
difference in the management of the two types of canteen 
as is evident from the provisions of puagraphs 2832 and 
2833 which respectively provide for their mans^ennient. 
Regarding the incidence of cost to be borne by the 
Railways again, as far as the Manual is concerned, the 
only additional obligation cast on the Administration, in 
the case of the statutoiy canteens is that in addition to 
the facilities given to the non-statutory canteens, the 
Administration has also to meet the statutory (^ligaticms 
in respect of the expenditure for {M’oviding and maintaining 
canteens arising from the said Act and the rules ffamed 
thereunder. A perusal of the relevant provisions shows 
that the said Act and the rules made thereunder do not 
make demands on the Administration for more expenditure 
than what is provided for in the Railway Manual for the 
non-statutory canteens. We have already referred to die 
service conditions applicable to the employees of the 
statutory and non-statutory canteens. Besides, while 
discussing the employees in statutory cantons we have 
pointed out the relevant provisions of the Administrkive 
Instructions on Department Canteens in Government 
Officers and Govt. Industrial Establishments. These 
Instructions are applicable to both statutory and non- 
statutory rccogn/ed canteens. The Instructions do not 
make any diffe; -c between the two so far as their 
applicability is concerned. In fact these Instructions require 
that the canteens run by engaging solely part-time daily- 
wage workers may be converted to departmental canteens 
(para 1.3). lienee we do not see why any distinction be 
made between the employees of the two types of canteens 
so far as their service conditions are concerned. For this 
very reason, the two notifications of December 11, 1979 
and December 23, 1980 (siq^ra) should also be equally 
applicable to the employees of these canteens. If this is so, 
then these employees would also be entitled to be treated 
as railway servants. A classification made between the 
employees of the two types of canteens would be 
unreasonable and will have no rational nexus with the 
purpose of the classification. Surely it cannot be argued 
that the employees who otherwise do the same woric and 
work under the conditions and under a similar 
management have to betreated differently nicicly because 
the canteen happens to be run at an establishment which 
employ 250 or less than 250 members of the staff. The 
smaller strength of the staff may justify a smaller number of 
the canteen workers to serve them. But that does not make 
any difference to the workini' conditions of such 
workers". 

24. f or setting up of non-statutory canteen it is 
expedient that approval is to be obtained from Railway 
Board in advance. When such an approval is accorded 
by the Railway Board, a non-statutory recogniz^ canteen 
can be set up. Therefore, It is incumbent upon the 
claimants to {Mtiject that before setting the mess/canteen 
at the t raining Centre, Railway Board was approached 
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for priw ^>proval, indicating financial implicatkxis involved 
duly vet^ by the Financial Advistn* and Chief Accounts 
Officer. It is also to be established that approval vras accorded 
by the Railway Board to set up mess/canteen at the Training 
(Centre. No such evidence has been Inought over die record. 
Thus it has not been est^lished that the mess/cant^n ran 
at the Training Centre, Chandosi, was a non-statutory 
recognized canteen. 

25. Recently policy for setting up of a non-statutoiy 
recognized canteen has undergone a change. Letter 
No. E(W)1996/CL-1/31 dated 19-12-2001 presents policy 
which is to be followed by the Railway Administndion for 
setting up of non-statutoiy recognized canteen , contents 
of the said tetter are re-proudeed here in below:— 

**For some time Board had under consideration a few 
proposals regarding recognition/departmentalization of 
another recognized canteen functioning railway 
establishments which do not have Board's approval diough 
the same was necessary under Chapter (XXII) Section 'F of 
indiim RailwsQ^ Manual Establishment (^lume II) for (^lening 
canteens. Most of such canteens are learnt to he operating 
on cooperative basis, registered as Cooperative ScKieties. 
Railway administration are also providing various amenities 
to such canteens viz accommodation, electricity, water etc., 
since these canteens are useful for the staff. 

(ii) In the changed scenario the railway is now faced 
with cutting down of non plan expenditure, specially by way 
of restricting railway man power has been in the major thrust 
area in the railways plans for the future. 

(lii) In view of the changed priorities the Raiiiray Board 
is deciding not to departmentalize unrecognized canteens in 
future or to open new depsutmental canteens. Therefore no 
commitment should be entered into in this regard! At the 
same time Zonal Railway etc. should take adequate cafe to 
ensure that their involvement in die unrecognized canteens 
is restricted to bear minimum expenditure by providing only 
the essential inescapable amenities if already being provided. 

(iv) It is once again reiterated that proposals for setting 
up of any type bf canteens should be referred to Railway 
Board for their specific sqiproval.” 

26. Thus, it is evident that for departmentalization ot 
non statutory canteen approval/recognitioii of Railway 
Board is a must. Railways have decided not to departmentali;% 
any non statutory canteen. The claimants nowhere project 
that the being run at the Training Center, Chandosi, 
was ever recognized by the Railway Board. Hence, no 
evidence is thefe on the record to show that the mess is a 
non statutory recognized canteen. Consequently, I have no 
hesitation in ccHicluding that mess, being run at the Training 
Centre, Chandosi, is a non-statutory non-rccognized canteen. 

27. Whether employees of a non-statutory non 
recognized canteen can claim themselves to be employees 
of the railways? The Apex Court in MMR Khan (supra) has 
ruled that employees of non-statutory non-recognized 
canteen are not entitled to the status of railway servant. The 
observations made by the court is reproduced thus: 
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Rithwys they 

911 ^ tocai officers, 

ey «« not w ^ii kii i t>rll[g ww i g^ as per the 

msrai^or Itte MlNir M 
Itoimstfi^vo testtmtiMO (eai|if«^. There is no 
tiyh«oirtlteniMTii^|^A^ 
di ^ ftail We»>i>Bhiihh| <Wrf^^ utensils, 

tMe^ Mhsidics » i^ 

m MO Rur Iv privalB caaMfitoi* aid there is no 


I thMR, MoioiiAMr teMt the wofhefs go out with 
^oMheehNfs. TlKKlatMtriifrohUsi^ cut even 
i the kKRl of these 

Queens. Ho mite iiiiamnir UR aw^cahle to the 
buhwenroTdH^ >euiiHii —dUhir nutnee conditions, 
ts cMens wWManrerltofrQRad^ioe basis the 
^ilw^ AdiuniaMdflfe^ lMMaigiitt cont^ on their 
^ing neidiariollwavteim^^ emteens or of 

|e conanclan ate keep oa chwging, 

^tessor^afdilMflHpi^ In 

eireunsiaiMK mwailiie tint the workers 
^igad in tiMM to claim the 

Mus of the lattvuy smmbU* . 

2>. Bhilai Ihii I Mm$m nwldiimjcctthaldcspke 
^ n luii iHHiiui wai If iimpiwtf rmitnrn the mess 
Ufiwiy dUiaihei y a i^CH^^ ^ ewl Shri Chander Pal 
^ Shn IIM» IQaau Nid^ Principal »id Vice 
rin^I ofllH TiiiniHkirwiW wstr the President and 
fice Pw liilwn hi gwaHhw^ nWhn mm Goiwiiittee. They 

irtii I liijiliiyh ihH Ilia nwaiiwi nfitiT ^- 

U e m p o were d to Bp a Ma ai n Sa er e li s y, toint Secretary 
kd TireasiMroitlH lIta^H^^ ft has been argued 
^ tlwr balMirilMt thp Ilihu was being run 

y the Priae^ of the Trinmns Centre, hence it was an 
Cstnancsitalify oftheiadM^ Umirtfanistof contention 
Ubeen thiatheinesi^ hailifMial^ Trwnif^ Centre, 
^as not a vohMtaiy wg p tte a ti wi. >Mnr fitets unfolded 
|y these two wioiessna a w 

Ut mess ww Mng nw lofiovide proper meals to the 
iostlers, tramees, oIReara^ and stidf cd the Training 
Centre, who used to eenarihute to musait charges out 
^dieir da^ aaawCT. IH i a tiga teas netpiy aiQr money 
it^ as tebstte or an hMB aa tee Mess Committee. 


ler wereten^paovklMtoteeMessCainmittee by tlK 
Mfmg Ceittw. hwaasatdtemfoteeiteate^ hostlers, 
inees, offiecw and sHfraMa Ceeire, as a 

mn mtmmt. TIte fial tMnId nilmake tee mess as 
estahtehaMUheing raohgp teenteways. The fact that 


tee PHnt^pid and Vice Principid ofteeTrahiii^ Centre are ex- 
ofllcio, Piesidcm and Vieeftesideiit of tee Mesa Committee 
woidd not dotee it with a status of railway estabitshment. 
IHir bdi^ an estabtehmem ofraihmys, prior appi^ 
Rmhwny Board is to be obtatned. Principal or Vice Principal 
often lYmning Centre has no power to start an establishment 
on behalf of railways. Sincethemess was started as a welfare 
measure to faeilitaw hostlers, trainees, officers and other 
staff cdtee Traanu^ Centre, it would not fall within the ambit 
of a nomstatinory recognized canteen. 

29. The Apex CoiHt in Ram Singh ^*hakur (JT 2011 (8) 
SC S62] has held that amess run by trainee officers in railway 
sttdf colle^ woukt not become an instrumentality of the 
raitways. Employees of such a mess have no rigfit their 
r^iarhsatton in the services of railways. Same view has 
been e x pres sed by tee Apex Court in M.M.R. KJwn (»ipra). 
Apf^ng above ratio of law, it cannot be. said that mere 
tectiun of Principal and Vice Principal, actmg as ex>officio 
Presidem and Vice President of the Mess Committee would 
convtftihe nwss in to im establishment of railways. As held 
above, no evid^ice is there ov^ the record tluU af^novai of 
tee Raihfmy Board was obtained in advance to run the mess. 
Till dale no stejs were taken for getting approval/recognition 
of tee Raihi^ Board for teat mess Consequently, it is clear 
that tee mess, being run u the Training Centre is not an 
instrumnetalfty of the railways. 

30. When Mess Committee is an organization different 
thm rmlways, in tint situation, question as to whether tee 
Moss Committee is an industry or not, M^uld have no 
si^rificttice. Assuming, for the sake of arguments, teat tee 
Mess Committee is an industry, even than the clahnants will 
nert grt any accolade. If Mess Committee is held to be an 
industry, the case would not take a different turn for 
a^idicatfOR. In teal eventuality tee appropriate Government 
for making a reference of the dispitte for adjuteeation would 
be tee Stale Government and not tec Central Govwnmcnt. 
Thk Tribunal would lack jurisdictiim to enteitam the dispute 
for adjudication. Resultantly,.tee(piestion as to whether the 
Mess Committee is an industry or not, is not addressed to. 

31. In view oftee reasons detailed above, it IS concluded 
tem the mess being a noo-statutory non-rccc^ntzed cuiteen 
is not an instrumentality of railways. Employees oftee mess, 
who are the claimants li^in, cannot claima sttUus ofrailw^. 
emfdoyees. Since tee clahnants are not railway employees, 
questkm as to the legality and justifiability of action of 
terminating tlwir services by the President of the Mess 
Commhtee cannot be adten^ to for adjudiciuion by this 
Tribunal, for w»tt of jmisdiction. This Tribunal cannot 
entertiun tee cUten put forwardiy the claimants. TTicirclaim 
deserves dismissal. Hie sme is, accordingly, dismissed and 
m awanl is passed in favoin* of tee Mess Committee and 
against the claitnam. It be seitt to tee appropriate Government 
forpitelication. 

Dated: 4-^2012 


Dr. R.K. YADAV. Presiding Officer 
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[B. Tl^-220!2/303/l996-«l^a!R (#-II)] 
4i. J(!H. veifWi, affyff?r »rtftwi4 

New Delhi, the 19lfa inly, 2012 

$.0. 2S91.—^In punuance of Section 17 ttf the 
Industrial Disputes Act, 1947 (14 of 1947), Oie Centiiid 
Government hereto publishes theewaid (Ref. No. 2ltj97) 
of dw Central Govenundtt biduitihd T«Rxmi4s»in4jii^^ 
Court, Jabalpiir as shown in Oie Aanusiom in the 
industrial Depute between Ae emptoyers in retarion to 
the ntanagemeMof ^LaMS theh’wovbnan.whk^ was 
received by the Central Government on 19-7-2012. 

p4o.L-22012/303/]996-Hl(C-Il)] 
B. M. RATNAIK, SectionCMf^ 
AKMianE 

BEFORE THE gammAL GOVERNMENT 
INBUSTRIAL TI^WN Al>CUM4jhBmM 
COURT, JABAUnm 

NaCGIT/UVRAtlB97 

Presidii^ Officer, Shri Mohd. Shakir Hasan 

The Secretary, 

Rashtriya Colliery Workers Federation, 

Post Kotroa Colliery, 

Distt. Shahdol (MP) ...RMcman 

Vs 

Sub Area Man^^, 

Kotina R.O of SECL, 

Post Kotma CV>lliery, 

Distt. Shahdol (MP) ... Mmuigeiaett 

AWAilD 

Passed on this 27th di^ of June 2012 

The Govemnmrt of India, Mmirtiy of Udmrwde 
its Notification No.L-22012^3/964R(OB>dated24-7#7 
has referred die following chspirte for ai^icatiaii%y^ 
tribunal:-. 

** Whether the action of the inanageineiit of l&oteia 
R.O of SECL Jamuna.and Kotma Area in dd^h^ 
the names of S/Shri Ramakant, T. No. 307, K. P. 
Shukla, T. No. 1649, R. K. Jain, TNo. 1647, Mohd. 



da^ 14-6^94) 4beai Bw teviaed promorion order 
dated 21-99$ a lafdJBdittMilied.triieL te^^ 
relirf aiethe wortwim umilkil and which4hasr 


2. Thedaeafdie Iteonhiiwrtanen wshoit ■■ tlM32 
emptoyhes including the wo t hme w nmiied mBie inf a im 
order were promoted vMe order dmcd 149^ nBer 
the Tecommendation of the Bepartmciital Tunmotiim 
Cunmiftteel mshmt EK). ThosaktiproinariBO ladBr wac 
k^ inrt^mncevideoiider dated 22994 forlhereanns 
^etflmown tofoe manaBement It isatawddwtmwytdhe 
wmlonen nanied in die rrfrrrnrr rmr ndirr nuipfoofwrii 
wciepromoied videoiilBrdBaBCl2l99S. fheaewMhmen 
masBw ne e^ weaevtowiiaed^aibitratyawda^ 

tic ptwiMlieii'OrilRs of^dgg ^woriancn ww iwad on 

woricmen were foiind Bt for promolk^ IMC. Hie 
aeHon of die management oflCalma ceBieiyof hamma 
aid Kohm arm of SECL in fwt promelmg these wodaiien 
is Me^, un)urtfded md arbitrary, h ts submitieddiai ihe 
msnsfemna be thiectedfo promote focncwodofncm asjper 
order da te d 149-94 w>e.f.l-l94. 

3. The mani^emeat appeared and filed Written 
^atement in the cioe. The case of the managcmcitt. 
Hiieraiia^ tsthRadmheedb^upiBiiiatMnoidcrdated44994 
was pesed in which the names of the workmen in 
reference wme also inchided. The said order was stayed 
by Kotma colliery management. Vide order doled 
21/229-94. It h stmed dim there was some defoct in the 
rroommendatiofi of foe €)PC and as ituch Ihc promatien 
order wm stayed. After removmg foe fodectoffoe BBC. 
theen 4 >k^«es wCTe pronmied vidcoidordated2199$on 
the basis of availaNIfty of posts uriiich was legal and m 
accordance with rules, it isaubmiiicd foal foe reforeiioebe 
answered in fovmu' of dw mroagoncm. 

4. Duringdie courseof procoedi^oftefirtence case, 
the Union diroi^ Jomt Oen^ Sccrctaiy (C), Eashlriya 
codieiy woikm Federation filed an appltealwn dated 
4-4-201 2 ttatif^ foerein foat foe wojkmtfn’hijdiiiptilc have 
ahiady been promoted on the posts^rJaimedtby them and 
there « no dupute in existence. It is submitied foal 
adcordHigly ihe case be closed. The inan^cinefit 
tepresemmive, Shri P. Mfilnmri rirnnniirl1ilansiir¥ tTomu 
hasaho aiciui0wla(%Bd:lhe foctsof foe IJaion. Hus foows 
fom dhlMte tsrotidvedbctween focm andwew there is no 
diipirte in existeiiM. J^corthng^y foe rofMonce is 
answered. 

3. hi the reault, no depute award is passed wkhom 
a^ mdor to.imms. 

MOIR). SHAKIR HASAN, foesifong Officer 
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I New Delhi, the 19th July, 2012 

1 

1 S.O. 2592.—In pursuance of Section 17 of the 
kdustrial Disputes Act, 1947 (14 of 1947), the Central 
Government herein publishes Oie award (Ref. No. 188/95) 
^f the Central Government In^istrial Tribunal-cum-Labour 

i 3 uit, Jabalpur as shown in the Annexure in the 
dustrial Dispute between the employers in relation to 
e management of SECL and their workman, which was 
ceived by the Central Government on 19-7-2012. 

{No. L-22012/245/1995-IR(C-Il)) 

I B. M. PATNAIK, Section Officer 

I ANNCXURE 


I BEFORE THE CENTRAL GOVERNMENT 
I INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

i 

)vo.CGIT/IX7R/188/95 


Presiding Officer: Shri Mohd,Shsdcir Hasan 

Shri Garib Narayan Sharma, 

Ex. Pump Operator, Category VI, 

SECL Banki CoIIieiy, G^ Basti. 

Near High School, 

Post-Banki Mongra, 

Bilaspur Workman 

I Vs 


Deputy General Manager, 

SECL, Banki Colliery, 

Post Banki Mongra, 

Distt. Bilaspur Management 

' AWARD 

I 

I Passed on this 26th day of June 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/245/95/IR(C-lI) dated 31-10-95 
has referred the following dispute for adjudication by this 
tribunal;— 

“Whether the action of the management of SECL, 

I Banki Colliery, Bilaspur in not changing the date of 


birth as 1 -1 -1933 and date of first joining as 10-2-67 
respectively recorded in the service records of 
Shri Garib Narayan Sharma, Ex.Pump Operator is 
justified? If not, to what relief the workman is 
entitled?” 

2. The case of the workman, in short, is that he was 
appointed in Surakachar colliery on 19-7-65 where his 
service record and all statutory record were prepared. 
He was transferred from Sur^achar Colliery to Baidci 
colliery on 20-1-1969. He is literate and had passed Class 
IVth, It is stated that on the basis of educational 
qualification and transfer certificate, his date of birth was 
recorded in the service record and Form B and ofiier 
statutory records at Surakachar Colliery as 6-11-1938. 

It is stated that on 24-6-87 the copy of service excerpt was 
supplied to him wherein the date of birth was wrtmgly 
mentioned as 1-1-1933. He protested that his date of 
appointment should be 19-7-65 and date of birth diould 
be 6-11-1938. It is. stated that the age determination.' 
committee and apex medical board had not performed their 
statutory duty and without cogent reason declared the 
date of birth as 1 -1 -1933. It is stated that dispute regarding 
date of birth in the coalfields are to be solved according to 
the, statutory procedure known as Implementation 
Instruction Nb. 76 ( in short I.l,No.76). He was a trade 
Union leader as such the management was annoyed and 
was revengeful towards the workman. It is submitted that 
die reference be answered in favour of the workman. 

3. The management appeared and filed written 
statement. The case of the management, inter alia,-is that 
the workman was appointed on 10-2-67 at Surakachv 
Collieiry. Subsequently it is stated that he was {q>pointed 
at Banki Colliery on 10-2-67. He had declared his date of 
birth as 1 -1 -1933 which was entered in Form B register over 
which he had signed. The Banki Colliery was owned by 
National Coal Development Corporation Ltd. ( in short 
NCDC Ltd)aGovt. of India company. In the service record 
maintained by the NCDC of the workman, the date of birth 
was recorded as 1-1-1933 and date of appointment was 
recorded as 10-2-1967 which was accepted by him by 
putting his signature on those r^rda. The managonent 
issued service excerpt giving all particulars of the 
workman tmd invited objection, if any. The workman raised 
objection for the first time about his date of Inilh and date 
of appointment. His case was referred to the Age 
Determination Committee (in short ADC). The wmkman 
was given opportunity to represent his case. The ADC 
decided the age of the workman and communicated the 
order dated 25-11-89 that his date of birth was rightly 
recorded in the office record. The workman again 
represented his case which was referred to Apex Medical 
Board. The Apex Medical Board also oinfirmed the date of 
birth as correct and communicated vide letter dated 
20-11-92. The workman relied upon a so called school 
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leaving certificate which appears to be not applicable in 
view of 1.1. No. 76. It is stated that the alleged certificate 
was not at all genuine and the same was not produced 
before the ADC. It is submitted that the action of the 
management in retiring the woricman taking into account 
his date of birth as 1-1-1933 is legal, proper and justified, 

4. On the basis of the pleadings of the parti^, the 
following issues are for adjudication- 

I. Whether the date of first joining of the workman 
recorded in the service record is conect ? 

II. Whether the action of the management in not 
changing the date of bhrth recorded in service record 
as 1-1-1933 is justified? 

III. I b what relief the workman is entitled? 

5. Issue No. I 

According to the workman, he was initially appointed 
at Surakachar colliery on 19-7-65 whereas the management 
says that he was appointed on and from 10-2-67 at 
Surakachar colliery. Subsequently it is stated that at the 
time of appointment of the workman on 10-2-67 at B^i 
colliery he had declared his date ofbi^as 1-1-1933. This 
shows that there are two cases of th^ management that on 
10-2-67 he was appointed at Surakachar colliery and also 
at Banki colliery which is humanely not possible. Now let 
us examine the evidence adduced by the parties. The 
workman Shri Garib Narayan Sharma has supported his 
case in his evidence. He has stated that he was appointed 
on 19-7-65 at Surakachar colliery of NCDC. He has 
stated that he had not received any paper at die time of 
appointment. Ihere is no such case of any party that 
appointment letter was issued. He has stated in 
examination-in-chief that his service record was prepared 
at Surakachar colliery and he worked till 16-1-1969 
thereafter he was transferred to Banki colliery. In support 
of his case, the workman has filed office order dated 
17-1-1969 which is marked as Exhibit W/1. This office order 
dated 17-1-1969 appears to have been issued by the Deputy 
Superintendent of collieries, Sur^cachar ofNCDC whereby 
the workman Garib Naraywi was transferred to Banki 
colliery. This is filed to show to the first joining of the 
woikman was not at Banki colliery. TTiis document shows 
that he was initially appointed at Surakachar colliery. 
There is no case of the managernem that as to when he 
was appointed at Surakachar when he was alleged to have 
been appointed irt Banki colliery on 10-2-67. TTiere is only 
a case of the workman that he was initially appointed at 
Surakachar on 19-7-1965. Moreover there is no third story 
of the date of initial appointment of the workmMi and the 
same cannot be accepted as has not been pleaded by 
either of the parties. Thus it is clear that from the office 
order dated 17-1 -1969 (Exhibit W /1) it is established that 
he was appointed at Surakachar colliery and from there he 


was transferred to Banki collieiy and Banki colliery was 
not the place of his first appointment. The only stoiy of 
initial appointment is on 19-7-1965at Surakadiarcotliefy of 
the wmkman which is acceptid>le. 

6. On the other hand, the management has also 
adduced evidence. The management witness Shri Suiya 
Prakash Patnaik was Personnel Manager of Banki colliery. 
He has stated at para-22 that he was appointed at Banki 
and Surakachar Project. He has admitted ftie office order 
dated 17-1-1969 which ismaiked as Exhibit W/1. The said 
office order shows that die workman was transferred from 
Surakachar Colliery to Banki Colliery. The evidence of feis 
witness clearly shows that the management had no 
definite case as to whether he am initially appointed at 
Surakachar or Banki collioy. His evidence isnot relhfele on 
the point of initial appointmenL 

7. Anoto inanagcnient witness Dr. Y.S.Paf^ 
working as Chief Medical Officer in SECL. He is not cm 
the point of initial appointment of the wbrionan. The 
management has filed the original service reemds but has 
not filed even a chit of paper to show that he was ever 
{ppointedat Surakadw colliery and when. Hkm^ these 
ori gin al recoids are not dmied by the workman. The Service 
Register of the workman shows that he was initially 
appointed on 10-2-67 at Baidd Colliery of NCDC. This 
Service Register is contradiemry to Exhibit W/1 whoirtry 
the workman was transferred from Surakachar colliery to 
Bimki colHery. This feet clearly shows that this servico 
record is not sufficient to prove to the workman was 
initially appointed on 10-2-67 at Banki colliery. The 
management has feiled to file any document includfa^ 
Form B of Surakachar Colliery to show the date of 
appointment of the workman as H is established that he 
was initially worked id Surakachar colliery and from thm 
he was transferred to Banki colliery. The only definite case 
of the workman is that he was appointed on 19-7-65 at 
Surakachar colliery is to be acceptable. Thus this issue is 
decided in favour of the workman and against the 
management. 

KIssueNo.!! 

Another question for determination is as to 
whether the date of birth of workman is 1-1-1933 or 
6-11-1938? According to the workman, his date of birth 
was recorded in the Service record and Form B and other 
statutory record at Surakachar colliery as 6-11-1938 and 
he raised dispute when service excerpt was supplied on 
24-6-87 wheieas acctHxling to management, die (fade of 
birth recorded in Banki colliery of the then NCDC in 
statutory service record and Fonii B is 1- 1-1933. The 
workman admittedly raised dispute on supply of service 
excerpt. The ADC thereafter Apex Medical Board 
decided the same age i.e. 1-1-1933 ofthc workman. 

9. Now the evidence adduced by die parties are to 
be examined in the case. The workman Shri Garib Narayan 
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Shai^ has statedHuKliis ^ale of birth is 6>11>!938 and 
laaae was fecorded in the teeocds of Surafcachar 
iny ^ die rtme of initial sum wmirnt. He has also 
that be raised dispute on Nppb^ of service excerpt 

t Medical Board had told fan to produce document 
I not medically examhwdlo determine the age. In 
xaminteion, die has steted dial he had not produced 

{ locument at die time of inhial appointment as it was 
emanded. He has ftirtfaer stated that he is Class I Vth 
and when he left the school, be got transfer certificate, 
workman has filed a photocopy of the Transfer 
tficate. The said certificate shows that it was issued 
-88 whereas he Idt the school 31-12-1950. This 
s that this is not the said certificate which 

issued in 1950. Moreover the Transfer Certificate is 
^nablc in view of l.l.hlo. 76 as the pass certificate or 
it cards issued by the Board of Education and/or 
rtmcnt of Public Instruction prior to the date of 
oymcnt are only «knissible ftir determining the date 
Kith of any pmployee Of the company. The wo^man 
fiot filed any document in support of age which was 
by Surakachar colliery at the time of initial 
intmcnl. 

10. Admittedly the nuuiagement has not produced 
document of Surakachar colliery where the workman 
ars to have been initially appointed and from there 
Was transferred to Banki colliery. Admittedly the 
ijagcmcnt had invited objection on dif^ute of date of 
by supplying service exempts to the workers and the 
man Shri Garib Narayan Sharma raised dispute of his 
Admittedly his dispute was referred to ADC who 
considering the records decided not to change the 
ofbirth. Admittedly the worlunan again raised dispute 

{ ling representation and the same was referred to Apex 
icai Hoard who also confirmed the same date ofbirth 
-1-1933. 

11. 1'hc management witness Shri ^rya Prakash 
^aik has supported the case of the management. He 
stated that as per Service Book as well as Form-B 
stcr the dale ofbirth of the workman is I-1-1933 
intained at Banki. colliery and the same was accepted 
1 he workman by putting his signature^ It is established 
he was initially i^ipointed at Surakachar colliery, 
it is not an initial document prepared at the time of 
pjointment by the management. He has further stated 
on representation his case was referred to the Apex 
e^lical Board and the Apex Medical Board confirmed the 
ofbirth of the worionan as I -1 - 1933. This witness has 
h cross-examined at length but there is nothing to 
Relieve this witness. His evidence establishes that the 
rkman raised dispute of his age and his age was 
t^rmined by the Apex Medical BotutI as 1-1-1933. 

12. Another Managemrat witness is Dr.-Y. S. Parihar 
wh|) was Chief Medical Officer in SECL. He was one of 
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the member ofApex Medical Board constftifted on 11-9-92 
ftn* determhiatkm of age of the wmkmtei. He has steted 
thatfiordetennination ofage,the workman was emmiiied 
clinically. Photocopy of the report of the Board is filed. He 
has ftnftier stated that X-n^ of the workmw was tdeen. 
Eye-and teedi vtere also exammed for preparing the methcal 
report and report was prepared. The photocopy of the 
Medical report shows that the Apex Medical Board had 
cteifnmed the age recorded in Form-B as 1-1-1933. The 
workman has also-admitted in his evidence that he had 
once af^ieared before Medical Board. It is clear duU there 
is no reason to disbelieve the age determined by the Apex 
Medical Board as 1-1-1933 \rtten there was a dispute in 
reem^ing tlte correct age in the statutory reemds. I find 
that there is no other reliable evidence to rebut the 
evidence of the Apex Medical Expert who had determined 
die as 1-1-1933. Thus this issue is decided agiunst the 
workman teid in favour of the manag^nent. 


13. Issue No. HI 


Oh the basis of the discussion rnteJe above, it is 
clear that the action of the management in not changing 
die date ofbirth recorded in the service record as 1 -1 -1933 
is justified because the age was also determined by the 
ADC as well as by the Apex Medical Board. However the 
management was not justified in coming to the finding that 
the workman was initially appointed on 10-2*67 at Banki 
colliery in accordance with the records of the management. 
Specially from Exhibit W/1 office order dtecd 17-1-1969 ft is 
conclusively proved that the workman was also woricing at 
Surak^har colliery and from there he was transferred to 
Banki colliery and the only case of the workman about his 
joining on 19-7-65 at Surakachar colliery is estd>lished. 
Thus the management is directed to calculate his length of 
the service for all retirement benefits from 19-7-65 instead 
of 10-2-67 and pass order and pay the differences, if any 
within two months from the date of award. Accordingly the 
reference is answered. 


14. In the result, the award is passed without any 
order to costs. 


MOHD. SHAKIR HASAN, Presiding Officer 
19^g?Tff, 2012 
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NewDelhi,the 19lhJttly,2ei2 

$.0. 2591.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ceninri 
Govtrranentherebypubli$hestheAwanl(Ref No. 19^001) 
of the Central Govemnnent Industrial Tribunal-eum^ 
Labour Court, Bhubaneswar as shown in tteAnnexuie m 
the Industrial Dispute between the empk^ers in relation 
to the numagement of MCL and their workman, which 
was received by the Central Government on 
19-7-2012. 

(No. L-220l2/566/l995-IR(C«a 
B. M. PATNAIK, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AUCUM-LADOUR COURT, 
BHUBANESWAR 


Present: 

Shri J. Srivastava, 

Presiding Officer, 

C .GI .T.-cum-Labour Court, 

Bhubaneswar. 

INDUSTRIAL DISPUTE CASE Na 19/2001 
Date of Passing Award - 5th July, 2012 
Between: 

The General Member, 
lb Valley Area, MCL, 

Po. Brajrajnagar, 

Dist. Jharsuguda. ... 1st P«ty-MtaHWgeiiient 

(And) 


Their workman Sri Bidyanand, 


Badhai, Village Baraplli, 
Po. Chmpali, Barapali, 
Dist. .Jharsuguda. 

APPEARANCES: 

M/s. G.K. Satpathy, 
Advocate. 

M/s. S. Hota, 
Advocate. 


... 2nd Party-Workmm. 


... ForthelstPtfty 
Mmagenwnt. 

... For the 2nd Party- 
Workman. 


AWARD 

The Government of liulia in the Ministry of L^mur 
has referred an industrial dispute existing between the 
employers in delation to the management of MCL and their 
workman vide their letter No. L- 22012/566/95-lR (C-ll), 
dated 26-9-1996 in respect of the matter specified herein 
below:— 


**Whether tte action of the mana gement of lb 
VRIcy Aim of MdHMdt CoaBicMh UdL, DiMt 
Ihmiiifnita, Ohsm in t sim hi ating die services oi 
Sh. Bidya n and Ba dh ai me.f. 6-11-04 a lawfU and 
justified?lf not, what relief the worionaa conc erned 
is entided to?** 

2. Hie 2nd na^-woffcman in pursuance of die order 
of the reference fBed his statement of claim altegn^ that 
he was an I.T.I. Mideat and was allowed to work under 
die Ist party- Mnnagem en I as an apprentice on a greenm n t. 
He completed his app eai itic eshy in Orient wmkdic^ 
Bngafi^i^tfCoalFieldM>6-t9d4. Having regnpd to his 
good performaaec he was appointed as Time Rmed 
Category-1 General Mazdnor by letter No. 21089 dated 
^8-1984. He repQftedIbr du^ on 14-8-1 to die Project 
Offkei; BOCM Even though he was perferiniiig his doty 
honestly, smeerefy and efficiently to the entire sadsAction 
of the audmrides the Pro^ Officer hatched a plan to 
ren^ htmlimn»h»scivieeandHi Ardieraace of his evil 
dest^ he concocted a Alse case theft i^ahiR die 2nd 
Party-workman and lodged an FIR alleging theft of 
AhemrnorfromDimuierbearii^ No. l767,onthebasisof 
udttchdie poHce registored G.R. Case No. 682/84 imder 
Section 379/4111.P.C. andanvsiedhim. Latter onhewas 
relemed on bail. The Project Officer simultaneously 
mformed the higher .authoriries who without conducting 
an enquhy termhuned Ms service by letter No. 33M, dated 
2-11-1994OH the yound duUMsper fe rm a nce and conduct 
dmring probation period Mtt not satis Actory. ^nOprkNr 
notice was given to him to explain his performance and 
conduct being UMattsfaCtory nor he was given »iy 
chance to inuorove Ms p erfior ma n c e and conduct at any 
time prior to temHmrtion of Ms services. It is cry^ clew 
that the service of the 2nd Party-workman was terminated 
because of alte^rtion of Aeft and not on account of 
unsatisActory parformmice tmd conduct A ^igma wm 
cast on the 2nd Pw^-worieman indirectly because of 
allegation of dteft. So before terminating his services a 
duty was caston Ae Man^^emMtto call forhis exfdairation 
but, nothing of any sort having been done by the 
hhma^ment die t^mimuion order becomes illegal mid 
imjustifted, particularly when die allegation of theft was 
found to be Alse and he was acquitted of the charge by 
the Court on 8-9-19%. After wafting ftN* expfty of limft^km 
period of appeal against the order of acquittal he 
approached the General Manager, IB Valley Area on 
5-1-1993 for his reinstatement in service. Having no 
response, he sent registered letters on 19-5-1994 and. 
27-6-1995. But having Ailed to get any response ftom the 
General Manager he approached the Assistant Labour 
Commissioner (Central), Rourkela on 28-10-1995 and 
Where-after the matter came up before this Tribunal for 
adjudication. In Ats way it wbuld be seen that there is np 
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delav on the part of the 2nd Party^ymfcman in seeking his 
relief. The claim is well within time. It has therefore, been 
prayjed that the 2nd Party-workman be reinstated in service 
witn foil back wages and consequential benefits holding 
the germination order as illegal and unju^ified. 

I 3. The 1st Party-Management In its written 
statement has stated that the averments made by the 2nd 
Parlor-workman in its statement of claim are false hence 
6m ed. It has been submitted that the 2nd Party-workman 
was a probationer under the 1st Party-Management for a 
peri od of one year under a contract of appointment 
vide office order/letter dated 9-8-1984 which was 
uno mditicmatly accepted by the 2nd Piuty-workman. The 
app>intinent order clearly stipulates that the retention of 
the 2nd Party was subject to verificttion of his character, 
antecedents and performance, givmg right to the 
1st Party- Management to terminate his service, if his 
ser\ ice is found unsatisfoctoiy. Since his performance was 
not found satisfactory during the period of probation, his 
ser\ ices were terminated w.e.f 6-11-1984. It is well within 
its 1 ight to, judge the suitability of the employee under 
pro! nation in service. Therefore the question of affording 
opportunity to explain m6 improve before termination 
does not arise at all. The criminal proceeding against the 
2nd Party-workman having got no connection the order 
of t< (imination, the outcome of the same has got no bearing 
on t ie letter of teimination dated 2-6-1984. Since the claim 
ofti le 2nd Party-worlonan is hopelessly barred by limitation, 
the workman is trying to connect the aforesaid criminal 
cast I unnecessmily to mislead the Tribunal. The report 
regjLrding the alleged theft and the matter of G.R. Case 
hav ng never been taken note of in the matter of termination 
of t ie 2nd Party-workman the same has got nothing to do 
witi I the present case. The reference being filed after lapse 
of n early 10 years and 10 months is not maintainable in the 
eye of law. 

4. On the pleadings of the parties the following 
Issues were framed. 

ISSUES 

I 1. Whether the action of the management of Ib 

I Valley Area of Mahanadi Coalfields Ltd.,Dist. 

I Jharsuguda, Orissa in terminating the services of 

I Sh. Bidyanand Badhai w.e.f. 6-11-84 is lawful and 

! justified? 

1 

2. If not, wh^ relief the wwkman concerned is entitled 
to? 

3. Whether the reference is barred by law of 
limitation? 

5. The 2nd Party-workman Shri Bidyanand Badhai 
exaimined himself as W. W.-l and Shri Srinivas Pradhan as 


W.W..2 and relied on six documents marked as Ext.-1 to 
ExL-6. 

6. The 1st Party-Management examined only one 
witness named as Shri Samares Bandopadhaya as 
M.W. -J and relied on two documents marked as Ext.-A 
andB. 


FINDINGS 


ISSUE No, 1 


7. From the pleadings of the parties it comes out 
tiiat the 2nd Party-workman was given appointment as 
Time Rated Category-I General Mazdoor by the 1 st Party- 
Management after successful completion of 
apprenticeship in Orient woiicshop, Brajrajnagar Coal 
Field on 3-6-1984 vide its letter No. 21089, dated 9-8-1984 
and the 2nd Party-workman joined the service on 
14-8-1984. He was placed on tm>bation for a period of one 
year and his retention in service was subjected to 
satisfactory performance, but before completion of one 
yearns probation period he was terminated from service on 
the ground that his performance and conduct during the 
probation period was not found satisfactory. His 
appointment letter and termination letter have been filed 
in the shape of xerox copies and marked as Ext.-A and 
ExL-B. 

8. The allegation of the 2nd Party-workman is that 
the Project Officer, Mr. Bandopadhaya sometimes used 
to ask him to do his house work. One day he asked him to 
do marketing for his house, but he politely refused telling 
that his mother was sick and hospitalized. So he felt 
annoyed and asked him to go away. 'Some days thereafter 
he was entangled with a theft case and dismissed from 
service on the pretext of unsatisfactory performance and 
conduct. This allegation of the 2nd Party-workman has 
also been supported by W. W.-2 Shri Srinivas Pradhan, 
who was on security duty as home guard in the quarter 
of Shri Bandopadhaya at the relevant time. Shri 
Bandopadhaya has been examined as M.W.-1 by the 1st 
Party-Management who has denied the allegations of 
taking the services of the 2nd Party-workman for his 
domestic work. He has also denied having any grudge 
against the 2nd Party-workman for his refusal to do the 
domestic work. He has stated that “the services of the 
2nd Party was terminated during his probation period on 
the ground that his performance was not satisfactory". 
But there was no written complaint against the 2nd Party 
workman from any quarter relating to his performance 
being un-satisfactory. He has admitted in his cross 
examination that there was no written complaint from the 
Supervisor against the 2nd Party that the performance of 
the 2nd Party was not satisfactory". But he has stated that 
there was oral complaint from the Supervisor and on 
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believing verbal statement of the Supervisor he passed 
the order of termination and did not insist to give in 
writing that the performance of the 2nd Party-workman 
was not satisfactory. The above statement of the 
management witness does not inspire confidence. How 
can an officer act upon the verbal statement of the 
supervising staff regarding one’s performance and 
conduct and terminate one's service when such a person 
was duty appointed through a written appointment letter 
and was under ,probation for one year. 

9. The 2nd Party-workman has stated in his 
statement before the Tribunal that before termination of 
his services no domestic enquiry was started nor any show 
cause notice was given to him. He was never asked to 
improve his performance. On receiving his termination 
order he went to his officer and the latter asked him to 
come after disposal of the theft case. In reply to his 
contention, M.W.-l Shri Samresh Bandopadhaya has 
stated in his cross examination that ** 1 do not remember 
presently that if I had assured the 2nd Party that his request 
of reinstatement will be considered after the disposal of 
the criminal case”. As per assurance of the officer, when 
the 2nd Party-workman was acquitted of the charge of 
theft by the competent court, he demanded reinstatement, 
but the 1 st Party-Management tuned it down. He has 
filed two petitions Ext.-2 and 3 \^ich were sent to the 
management for reinstatement When his Petitions got 
no response he approached the Assistant Labour 
Commissioner (Central) and filed Ext- i before the Deputy 
Labour Commissioner, Jharsuguda an J Ext-5 before the 
A.L.C(C), Rourkela. He has also filed Ext.-6 copy of the 
judgement passed in GR. Case No. 682/84 by the Court of 
S.D.J.M., Jharsuguda. He has further alleged that he was 
entangled in false case of theft and to avoid the rigour of 
law he was terminated simply mentioning in the letter of 
termination that the removal was on account of 
performance and conduct being un satisfactory during 
the probation period. As such his termination order is 
illegal and unjustified and deserves to be quashed. 

10. On considering the evidence on record and 
facts of the case it becomes evidently clear that the order 
of termination of service of the 2nd Party-workman 
before completion of one years of probation period was 
passed on no sufficient ground. The authority concerned 
should have not acted on the verbal statement of 
Supervisor regarding the performance and conduct of 
the workman being unsatisfactory unless he has got 
some complaint or report in writing and found truth made 
after enquiry. The concerned Supervisor has also not 
been examined in evidence on whose verbal statement the 
concerned authority has acted to terminate the services 
of the 2nd Party-workman. It is also strange to note that 
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how an authority came to a conclusion within a period of 
three months of probation that the conduct and 
performance of a workman is unsatisfactory when the 
whole of the probation period has not expired. The 2nd 
Party-workman was put to one year's probation and in a 
quarter of that period his performance and ctmduct was 
held unsatisfactory and that also without any written 
complaint of a Supervisor or a report worth the name. 

11 .The Hon’ble Supreme Court in the case of “The 
Management of the Exiness Newspaper (Private) Ltd., 
Madurai and other -Versus- The Presiding Officer, Labour 
CcAirt, Maduari and another” reported in AIR 1964 SC 806 
has ruled that “Without anything more an ^)pointment 
on probation for six monftis gives the employer no right to 
terminate the service of an employee before six months 
had expired except on the ground of misconduct or odier 
sufficient reasons in which case even the services of a 
permanent employee could be terminated. At the end of 
the six months period theemployercaneidierccmfirm him 
or terminate his services, because his service is found 
unsatisfactory”. 

12. In another case viz. the management of “Utkal 
Machinery Ltd. versus Santi Patiiaik”(AlR 1966 SC 1051) 
the Hon’ble Supreme Court has held “where the 
management having a ctmtiactual right to terminate the 
services of an employee and the validity of the tnmination 
is challenged in an industrial adjudication, it would be 
competent to tbe Industrial Tribunal to enquire whefoer 
the order of termination has been effected in the bona fide 
exercise of its power, the Industrial Tribunal will not 
interfere with it, but it is open to the Industrial Tribunal to 
consider whether the order of termination is mala fide or 
whether it amounts to victimization of the employee or an 
unfair labour practice of is so capricious or unreason^le 
as would lead to the interference that it has been passed 
for ulterior motives and not in bona fide exercise of the 
power arising out of the contract. In such a case it is open 
to the Industrial Tribunal to interfere with the order ot the 
management and to afford proper relief to the employee”. 

13. Furthp»‘ »t was held that “unsatisfactory 
work tn-y be treated as misconduct and discharge is 
tantamount to punishment for misconduct. Discharge 
Discharge without holding proper inquiry into such 
misconduct is not justified. Absence of evidence with 
regard to unsatisfactory work, discharge from service is 
inalafide”. 

14. In the present case there is no substantial 
evidence to hold or even to say that the performance and 
conduct of the 2nd Party- workman was unsatisfactory. 
No instance of misconduct has been quoted in the order 
of termination of service. The 2nd Party-workman was 
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entUigled in theft of an aiticte i.e. alternator but in 



»l|mion that the of IB Valley 

ea ofMCiv, DUi. Ihaist^i^ Oeosa in terminating the 
vices of Shri Bsdhai with effect from 

6-111 -1984 is ui}>lftwfttl and as he was illegally 

terminated wittanit «iy saftficicnt cause only due to 


01 


pe rsonal grudge of the cencMned Project Officer. This 
is >ue is decided agamst ftK In PaHly-Management and in 
fa vour of the 2nd P«^-w«teian. 


mUENo.2 

16. The In Pai1y-M«ifl^cment has taken a plea 

ft at the reference is tnawHIt^ lw of limitation. But it is to 
b ; pointed out hcK that these is so limitation period 
p «scHbed undo* aay law ftsr sedch^ relief in the matter 
of an Industrial Dnpme. It has been certainly held in 
several cases by die MgN^n'ooiats ftiat a stale case filed 
a ler several years of accrual of emisc of action cannot be 
a lowed, but it is to be as to vdieftier the workman 
h id slept over the nuSter uddHNft any sufficient cause for 
years and then suddotly chum after awakening 

ejn some assumed ftufts. 

17. The Hon'We Sa|toMito Cmirt in die case of The 

^kadungadi. Bank LMed versus K.P. Madhavankutty 
a nd others” (2600 ljyMC-1^^ "law does not 

(rescribe any tmto Mmhlbt^sq9piopn8te governm^^^ to 
^ Tfercise its powws under ^Sttisinan 1ft of ftie Act. It is not 
t lat this power CM be eicieicised at point of time and 
1 3 revive maOea whidi had snee been settled. Power is 

t[>beexermsedieason8biyMdittt«iiM»fij manner..A 

(ispute which is stale caiiM nat beffae subject matter of 
I eference under Sechon MaNtoAct As to when a dispute 
dan be said to be state w » M 4epend on the facts and 
Circumstances of Mch imK**. 


18. Here in the present case the 2nd Party-workman 
was entangled in a false theft case by the 1st Party- 
Man^ement after few when he refused to do the 
domestic work of Mr. Bandopadhaya ^d thereafter 
suddenly terminated from service on the pretext of his 
performance Md conduct being unsatisfactoy. It can be 
certainly deduced from the above facts that he was made 
a prey for his refusal to do the domestic work. After 
termination of service he went to his superior officer. He 
was told to come after disposal of the theft case, to which 
aJIeg^on Shri Bandopadhaya in his evidence has only 
said fttat he does not remember that he had assured the 
2iid Party that his request for reinstatement will be 
considered after the disposal of the criminal case. 
According to the 2nd Party-workman when he was 
acquitted in the criminal case in September, 1992 he sent 
two petitions to the 1st Party-Management, one on 
5-1-1993 and the other sometimes thereafter. Having no 
response he approached the Dist. Labour Officer, 
Jharsuguda through a petition' dated 22-6-1994 and 
Assistant Labour Commissioner (Central), Rourkela 
throu^ a petition dated 2-8-1995. Thereafter ftic dispute 
was refeited by the Central Government to ftte Industrial 
Tribunal, Kmbaneswar on 26-6-19%. 1'hus in my view the 
2nd Party-workman has not slept over the matter 
umefsomd)ly and caused any inordinate delay in seeking 
the relief. Therefore neither the presem reference nor the 
claim of the 2nd Party-workman can be said to be stale by 
reason of undue delay and he cannot be denied of his 
lawftjl claim. 

ISSUE No. 3 

19. Since the termimUioll of the 2nd Party-workman 
has been held unlawful and unjustified he wmitd have 
othervi^ been entitled to be reinstated m service, but 
the matter is pretty old and relates back to the year 
1984, hence it would not be expedient in ftie interest of 
justice to reinstate him in service and giwrt him back 
wages but certainly the 2nd Party-workman is entitled 
to appropriate relief in the form of compens^on which 
in my view will be proper and justified in the facts and 
circumstances of the case. I accordingly award him a 
sum of rupees one lidch to be paid by ftw 1st Party- 
Management within three months from the date of 
publication of the award. In case the amount so awarded 
is not paid in the above stipulated period the 1st 
Party-Management shall also be liable to pay interest 
at the rate of 9% per annum on the awarded sum to the 
2nd Party-workmM. 

20. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
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^.311, 2594-4ljkPl4t (^4 »P#prEI, 1947 (1947 
^ 14) ^ »4ra 17 ^ vm*R T?¥f.i#,T??T 

^ 3ra>«f3f ^ M’si+T 3?k 3^ 4»44 »rT ^ 4Ni, 
3i^«i 4 t^if^ 4ftti>P i 4» 4f 4?l«dPw 

3if^5Frn/9m ^ (^M ^rwr 267/97) 

^ y+lfifld 3)#t.^ 19-7-2012 

*01 

\U T?^-22012/387/19%-31lt 3nT (^-11)] 
Me4l9«h, 3I5«1FT SlftROri 
New Delhi, the 19th Jufy, 2OT2 
S,0. 2594.—In pursuance af Section 17 of tlw 
Industrial Disputes Act, 1947 (14 of 194’^, ^ Caihal 
Govemnficnt hereby publiirfics ^ AwarttRcf. No. 247/97) 
of the Central Oovemmwit Indu^ial Tribonal*cwB4jfeoiir 
Court, Jabalpur as shown in Oie Minexufe in the 
Industrial Dispute between the employers in relation to 
the managentent of SECLawfdieirworknitw, which was 
received by the Caitial Government on 19^7-2ftl2, 

[No. L-22£H2087/1996-1R^-ID1 
B. M. PATNAHC, SectionOfficer 
ANNEXiilK 

BKKOKi: TffK CENTRAL G0VERNRIENT 
INDUSTRIAL TR^tNAL-CUM^AROUR 
COURT, JABALPUR 

No.C(; IT/IX:/R/267/97 

Presiding Officer: SURIMOI ID.SHAKIR HASAN ‘ 

Vice l*rcsident, 

M.P.Koyla Shramik Swgh (CITU), 

Surakachar C'ol licry. 

Post Banki Mongra, 

Dislt. Bilaspur(Chhattisgarh) ...Worionan 

Versus 

Sub Area Manager, 

Balgi Pmjcct, 

Post Balgi I’rojcct, 

Distl.Bilaspur(MP) ...Management 

jvmm 

Passed on this 28th day of June, 2@ 12 

I. fhe (lovcmmcnt of India, Mmisfty of Ls^war vide 
its Notillcalitm No.l .> 220 l2/387/96-IR<G-II) dated 22-«a-9/ 
97 has referred the following dispute for ad]u(hrai^OT by 
(his tribunui:- 

“Whether the demand of the M.P.Koyla 
Shramik Sarvgh for promoting Shri Raghurai, 
Mech. 1 Hter Cat-V Balgi Project of SECLto the post 
ofMcch. I'ittcrCat-Vl w.e.f. May, 1993 is Iceland 
Justified? I f so, to what relief is the workman entitled 
and from which date?" 


2. The case of the UsHonAimilanMi in sboct ia fhai 
the vravtamm SHh Rigini Rm win woRiNig^cm the pMI^ 
Mecham^ FhterCtR" V in Pa%i Ptujii i n ofSECL IRrlwIa 
clean service record and n» adverse remark mm mm 
Genim^caied to hhn. Me waaeHglMh for faoiMdnn tn 
Mediaitical Ffiia^Gaa-VI. Ihrtnmmgmiea^iasaittiMkaee 
censthated D^gtetewad f^tan a lion C owa nid a e^ m'd R R 
DFC) for selection on the post of M e chikal BiWr 
Cat^VI. As per sentorify Mst he wu whhai the am* of 
consideratim Par promotmon Cat-Vt. It is staanMaddle 
workman was very weBhfi Bndeiert^tmt u4ian'Re sdwtiB« 
fist was ptd^^hed, hiaitanm was iKd femidphKX 
diMgh ^ junior Shri P te rt iDae wa» in ch id ed in the 
selection lisL It is s^ned thse dw wMPhinpn wan actiue 
Rwnber of Tmde Unioiiias suf^be was dnprrved'ftmK^his 
legirimme claim of promorimt. It i» s ubmitted ^ die 
mana^nerd be din^:ted tn profimte tehn <m the peat of 
Mecbaiucat Fitter Ctd-Vl fimdie dato^hiftiiMiomwere 
promoted wM all cons^pieittid benettie. 

3. The mmagemeat appeared and filed Wrhten 
Stasement to contest the re^nrencc. The case of the 
management, inter^ is dot the peemotioii is given on 
vm^s greunds st^h ^ requhement, avstMrihty and 
sanction of post, eligibility of the candidates, 
Fecommendatiemof Ctf*C, resuk in trade k^ aiidinerit*ciBii^ 
senioF^. The worlmtan was inidally appointed as General 
Mazdoor. He was given promotion time to time. He was 
working « Mechmiictri FittcrCat-V, vide order 4146 dtted 
I 3-12>88. Forgiving promotion hom^Mechaniad Fitter Cat- 
V to Cat-Vl, all eligible camhdates inehidmg the woriomm 
w»e coiBKteedijy thc K*C which was held on 18-5-93. hi 
thisca^ the promotion on Cat-Vl was also basedowmori^ 
emn-seniorfty'fasd vdion the trade t^ conduotod by 
die DPC, the workman fl^ed to secure pass mark #ied% 
die ^unmittee for prmnotton to Mechanical Fitter Cat'Vl. 

such h is name wta nm recommended by die DPC and 
was not promoted in M^hanical Fitter Cat-Vl. However 
later his mune was jE^ain considered by the DPC for^anting 
promtdion and his name was recommended by the DPC. 
He was promoted on die post of Mechanictd Fittes Csd-VI 
w.e:f. 19-9-02. Afterjmmnetion, he gavea repecsenttfion 
dud his reforemie is pendhr^ before GGIT and^mtfere his 
promotion was kept in abeyance vide order dated 31-16-62. 
It is submitted that the action of the management be 
legal and ju^ifted fbr not grantu^ promoden to 
Mechanical Fitter Od-Vf tn-the year 1993. 

4. Ondte baets^die plemhf^tho following issues 
are fcH'ac^udicatkMi > 

I, Whedier the droiwd of the IJiwon for promolmg 

Shri Raglwat, Mech. Filler Cal- V teCatVt w.e.f. 

1993 is legal and jusri#ed. 

II. To whrt relief the workman is entitled and from 

which date? 


THE GAZETTE OF INDIA:AUGUST n,20l2/SHRAVANA20,1934 


[Part II—Sec. 3(ii)] 


I 6412 

5. On the pleading of the parties, the following facts 
jare admitted ^^ich are not required to be proved- 

I 1. The workman Shri Ra^urai was working on the 
post of Mechanical Fitter Cat- V vide order no. 4160 
i dated 13-12-1988. 

I 2. He was eligible for promotion to Mechanical 
I Fitter, Cat VI and the management had constituted 
DPC in the year 1993 for selection on the post of 
Mechanical Fitter Cat-VI. 

I 3. The workman appeared before the DPC \^1iich was 

I held on 18-5-93 and gave trade test as required for 
I selection for promotion in Cat-Vl. 

I 4. The name of the workman did not find place in the 

I candidates selected for promotion on the post of 
Mechanical FitterCat*VI in 1993. 

i 

I 5. Shri Phool Das was not selected for promotion in 
I Cat-Vl intheyear 1993. 

6. However the name of the workman was again 
j considered by the DPC »d he was promoted on the 

post of Mech^ical Fitter Gat-Vl w.e.f. 19-9-02. 

6. Issue No. I 

Now the important question is as to whether the 
workman Shri Ra^urai was entitled to be promoted in 
Mechanical Fitter Cat-VI w.e.f. May 1993 instead of 
19-9-02. The Union has examined oral and documentary 
evidence. The workman Shri Raghurai is examined in the 
ease. He has stated that Shatrughan, Phool Das and 
Nasib Khan were juniors to him and they had been promoted 
in 1993 to Cat-VI, He has stated that he doesnot know 
the rules under which the promotion is done. He has 
further stated that the promotion was given on the 
recommendation of DPC and Trade Test was held but he 
doesnot know as to whether he passed in the said test. 
He has also stated that the promotion was to be given 
who passed the Trade Test. He doesnot know that the 
promotion in Cat-Vl is to be given on the basis of merit- 
cum-seniority. He has forther stated that there was no ill 
will between him and the officer. His evidence clearly 
shows that he doesnot know the procedure as to how the 
promotion is to be given from Mechanical Fitter Cat-V to 
Cat-Vl. His evidence shows that the promotion in Cat-VI 
was to be given on the recommendation of DPC and on 
passing the Trade Test but he had no knowledge of the 
result of Trade Test. If is also clear from his evidence that 
the officer was not prejudiced from the workman at the time 
of said selection for promotion rather it was fair selection 
for promotion in Cat-VI. 

t 7. The Union has filed an office order dated 13-12- 
;i 989 which is admitted by the management and is marked 
hs Exhibit W/l. This is filed to show that the workman 
phri Raghurai was promoted from Mechanical Fitter Cat-IV 
to Cat- V on the recommendation of DPC on 13-12-1989. 
This is an admitted fact. Thus the evidence of the Union/ 


workman goes to show that there is no evidence that as to 
why he was not promoted in May 1993 from Mechanical 
Fitter Cat-V to Cat-VI when the management was not 
prejudiced to the workman. 

8. On the other hand, the management has also 
examined oral and documentary evidence to establish as 
to why the workman was not promoted in May 1993 and 
was subsequently promoted on 19-9-2002. The 
management has examined two witnesses. Shri S.R.Sharma 
is working as Sub- Area Manager at Balgi Project of SECL. 
He has stated that the promotions are given as per cadre 
scheme in view of National Coal Wage Agreement (in short 
NCWA) and the promotion from the post of Mechanical 
Fitter Cat-V to Cat-VI is given on the basis of merit-cum- 
seniority. The other requirements for promotion in the 
cadre scheme Annexure VII-13 of NCWA in the said 
Category-VI are the recommendation for promotion by 
the DPC and on passing the Trade Test. He has stated that 
the workman was not promoted in the year 1993 due to not 
passing the trade/skill test conducted by the committee in 
the year 1993. He has further stated that subsequently he 
was again considered by the DPC and was recommended 
for promotion to Cat-VI. He was accordingly promoted vide 
order dated 19-9-2002. His evidence clearly shows that the 
essential requirement for promotion is to pass trade test 
and he failed in the said test in 1993 and was not thus 
recommended. 

9. Another witness Shri K.Mathur is Senior 
Account Officer at Balgi Project in Korba Area. He has also 
corroborated the evidence of Shri S.R.Sharma. His 
evidence also shows that the workman did not pass the 
trade test conducted by the committee and as such his 
name was not recommended for promotion in Cat-VI. He 
was also member of DPC. He appears to be a competent 
witness to say that the workman did not secure foe passing 
mark in the Trade Test. His evidence shows that the 
management is justified in not promoting him in 1993 to 
Cat-VI in view of the cadre scheme and its requirements. 

10. The management has also adduced doumentary 
evidence which are admitted by the Union/workmaa. 
Exhibit M/I to M/4 is the Service Register of Phool Das. 
This is filed to show that he was promoted to Cat-Vl vide 
order dated 30- 8-93. Exhibit M/6 is the office order dated 
13-12-98. This is same order which is also filed by the 
workman and is marked as Exhibit W/l. Exhibit M/5 is the 
cadre scheme of Mechanical Fitter. This is filed to show 
that the mode of promotion from Mechanical Fitter Cat-V 
to Cat-VI is the DPC and Trade Test. It also shows that the 
required trade test specification will be decided by the 
management. Exhibit M/7, is foe result sheet of the Trade 
Test of the workman Shri Raghu Rai. This result sheet 
shows that the minimum qualifying marks was fixed as ten 
out of twenty marks and Shri Raghu Rai secured only 9 
(nine) marks. This clearly shows that he did not qualify in 
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the Trade Test. This document is admitted by die Union 
and clearly shows that the management action is legal and 
justified. Paper No. 15/2 is the Original Result Sheet filed 
by the management. This is proved by the management 
witness Shri K.Mathur in his evidence at Para-5. Tliere is 
no cross-examination to impeach the oedit of the witness. 
The said result sheet shows that the workman 
Shri Raghurai failed in the trade test whereas Pbool Das 
was successful in the trade test and as such Phool Das 
was rightly recommended for promc^on by the DPC. 

II. Exhibit M/8 is the office order whereby the 
workman Shri Raghurai was subsequently promoted vide 
<Hder dated 19-9-02 on recommendatkm of die D.P.C. Exhibit 
M/9 is the representation filed by die workman to the 
management for keeping his promotion in abeyance in 
view of the reference pending before CGIT, Exhibit M/10 
is the office order dated 28/31 -10-02 vdiereby the {HXHnotion 
order of Shri Raghurai is kept in abeyance in view of the 
pending reference till further order. These documents show 
that the management has ri^tly promoted die workman 
on 19-9-2002 on recommendatitm ^die DPC in accmdance 
with Cadre Scheme of Mechanical Fitter. Considering the 
entire discussion, this issue is decided against the workman 
and in favour of the management. 

12. Issue No. II 

On the basis of the evidence adduced by the parties 
and in view of cadre scheme of promotion of Mechanical 
Fitter Cat-VI, I find that the action of the management is 
legal and justified in view of Cadre Scheme. This woritman 
is only entitled to be promoted on the basis of the office 
order dated 19-9-2002 (Exhibit M/8) with difference of pay 
w.e.f. 19-9-02. The reference is, accordingly answered. 

13. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
19^^, 2012 

aifidWT, 1947 (1947 

^ 14) ^ tITO 17 ^ 3?3'WWT Wm\l 

1, ^ (mi ^ 21/1998 

31/1998) 19-7-2012 

^ lIFcT «ni 

[^. T^-22012/580/1994-3n^ 3!R (^v 11). 

U -^^-22012/581/1994-3111 3TR (^- H)] 
3T5tTT7T 3Tf%RtRl 

New Delhi, the 19th July, 2012 

S.O. 2595.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/1998 


& 31/1998) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Dhanbad as shown in the 
Aimexure in the Industrial Dispute between the employers 
in relation to the inanagementofFCl and their workman, 
which was received by the Central Government on 
19^7-2012. ' 

[NaL-22012/58(yi994-IR(C-II), 
No. 1/-220I2/58I/1994-IR(C-U)] 
B. M. PAIN AIK, Section Officer 
ANNEXURE 

BEimE THE CENTKAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na 1, DHANBAD 
In the matter of a reference U/s. 10 (I) (d) of the I. D. Act, 
REFERENCE Na 21 of1998&3I of 1998 
Parties: 

Employers in relaticm to the management of Food 
Corporation of India Ltd., Patna 

AND 

Their Woikitten 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES: 

POr the Employers : Shri R. L Mecna, Area Manager 

For the Workman : Shri V. Kumar, 

Authorised Representative 
State: Bihar Industry: Food 

Dated, the 3rd July, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
lO(IXd) of the I. D. Act, 1947 has refered the following 
disputes to this Tribunal for adjudication vide their order 
No. L-220l2/580/1994-IR(C-n) dated ‘nil’ and No. L-22012/ 
581/1994-IR(C-II)dated ll-6-98re^'ctivcly. 

REFERENCE No. 21 of 1998 
(Ministiy’sOrderNo.L-22012/580/l994-lR(C-ll) 
dated 'nil' 

“Whether the action of the management of Food 
Corporation of India, Patna in retrenching 
S/Sri Upendra Kumar and Ramesh Kumar w.e.f. 
1-8-86 in contravention of See. 25-1- of the l.D. Act, 
1947 and denying reinstatement with full back 
wages and regular! sat ion of service as per H.Q. 
Circular dated 6-5-87 is legal and justified? If not, to 
what relief are the workmen entitled ?” 
REFERENCE No. 31 of 1998 
(Ministry’s Order No. L-22012/581/1994-1R(C-ll) 

Dt. 11-6-98 

“Whether the action of the management of Food 
Corporation of India, Palna in retrenching 
S/Sri Manoj Kumar, Saroj Kumar. Akhilesh Kumar, 
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I Arun Kumar and Arvind Singh w.e.f. 

I I -9-86 in contravention of Sec. 25-F of die I.D. Act, 
1947 and denying reinstatement with full back 
wages and regularisation of service as per H.Q. 
Circular dated 6-5-87 is legal and justified? If not, to 
what relief are the workmen entitled ?” 

2. The case of the concerned workman is that they 
werij employed by the F.C.I. on 1-8-85 at FSD, Patahi as 
cast >al employee in subordinate cadre to act as watchman/ 
mes senger. Their work was to fill loose grain in bags, sweep 
the »odown and office, provide water to the staff, to watch 
and escort the foot^rains and to do all ancillary work as 
per the direction of their superior. They were paid their 
wa(;es by the management of FSD, Patahi and their 
atte [idance was being marked by die staff of FSD, Patahi. 
But they were not allowed to put dieir signature in the 
attendance register. They were performing their duty 
reg ularly since 1-8-85 but suddenly on 1-9-86 they were 
stopped from attending their job verbally by the 
Asi tt.Depot Superintendent, FSD, Patahi. They have 
already completed much mmre than 240 days service 
dur ing 12 calendar mmiths upto 31 -8-86. Therefore, dieir 
retienchment ftom 1-9-86 in contravention of Section 
25' F of the 1 .D Act is void ab-initio, illegal and unjustified 
anti they are entitled to for their re-instatement with lull 
bat k wages as a regular Class-IV employees w.e.f 1-9-86, 
bes ides, regularisation of their service in Class-IV and III 
po! it as per Hqrs. Circular dated 6-5-87. TTie Hqrs. of FCl 
keeping in view the demand Of the Union has issued a 
Ciicular on 6-5-87 wherein it is stipulated that all casual/ 
dai ly rated workman who have 'completed 90 days services 
on or before 2-5-86 shall be regularised against Class-lII 
an l IV post according to their qualification. Being 
dij satisfied with the attitude and action of the management, 
th< concerned workman raised an inchistrial dispute before 
A. ^.C. (C), Patna which entted in failure. Ultimately, the 
pr jsent dispute has been referred to this Tribunal for 
adjudication. 

I It has been prayed that the Hon’ble Tribunal be 
pliased to pass an award in fevour (rfthe workman holding 
thirein that the action of the managmnent of FCI, Patna in 
rerenching the concerned workman in contravention of 
Section 25-F of the I.D. Act w.e.f. 1-8-85, with back wages 
ard other benefit as per H.Q. Circulat date 6-5-87ls not 
ju stifled and the management be directed to re-instate ^d 
regularise the concerned workmen w.e.f. I-8-85 against 
C ass-IV posts with full back wi^. 

I 3. The case of the iruBagement is that in accordance 
„ith the order dated 15-7-96 passed by the Hon’ble High 
epurt, Patna, Rtmchi Benchi, in CWJC No. 1947/95 (R) the 
inagement on receipt of the representation by the 
jrkman, thorou^ly examined die edaim at various levels 
_jd from the documents avaifeble in the Office, it was 
fpund that the concerned wprkmen were never engaged, 
.. any capacity in the Dist. C^cc, Muzaffarpur as claimed 
bV them or anywhere else under the appellants and they 
have never worked at Food Storage Depot, 


Patahi. The said finding was based on scrutiny of the 
relevant records including the cash book and contigency 
vouchers of the concerned storage depot by the Dist. 
Accounts Officer in which no trace of working of any of 
the concerned workmen was found in the office. As the 
concerned workmen were not on the roll, there was no 
question of consideration of their regularisation in 
accordance with the policy decision dated 6-5-87. The 
Senior Regional Manager of Regional Office, Paina on the 
basis of the enquiry and report by the Dist. Manager, passed 
an order on 13-12-96 rejecting the representation of the 
concerned workman. So, they are not the WOTkman under 
the mMi^emcnt of F.C.I. under the ambit of Section 2(s) 
of the I D. Act. According to the headquarter’s cii^lar 
dated 6-5-87 the casual employees who fulfil the combtions 
as laid down in the said letter are to be r^larised as 
Category-IV employees. The concerned workmen being 
not under the purview of the wcnkmen/employees and as 
diey never worked at Food Stw^j Depot, Pa^i and did 
not fulfil the conditions as laid down In the circular, the 
question of their reinstatemcnt/rcgularisation does not at 
all arise. There is absolutely no contravention of Section 
25-F of the I.D. Act, 1947. Since the concerned workmen 
were never the employees of the F.C.I. ^ w«e not die 
workmen within die definition of Sec. 2(s) of the I.D. Act, 
there is no question of payment of any wages including 
the back wages and/or regularisation of services. The 
certificate procured showing engagement of the concerned 
woriunen at F.S.D. Patahi frwn interested officials of die 
mmiagement contriuy to the records and the departmental 
ncHim and procediaes is simply fraudulent «id bogus and 
the same is not binding on the management. 

Under such circumstances it has been prayed that 
the Hon’bleTribunal be pleased to pass an award holding 
that the concerned workmen arc not entitled to «iy relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, A 
Markendeyulu and proved dociunents as Ext.M-l to M-3. 

The concerned workman jMxxiuced WW-l,Surajdeo 
Sharma and WW-2, Ram Ahald Choudhary and documents 
have been marked as Exts. W-1 to W-21. 

6. Both the above references have been heard 
analogously and a common award will be passed in both 
thef reference cases. 

7. Main argument advanced on behalf of the 
concerned workman is that fiiey have worked more than 
240 days in a calendar year and their services have been 
terminated witiiout any notice. It has also been argued diat 
there was vacancy and the circular for regularising the 
persons who have worked for 90 days upto 2-5-86 are to 
regularised against Class-Ill and IV post according to their 
qualification. But the management is not complying the 
same. 
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The management's witness MW-1 v^o was posted 
as District Manager, FCI at Muzaffarinir inMn 30-9-95 to 
17-1-97. rhe above witness admitted in examination in 
chief that there was Patahi depot in Muzaflai^ur under 
D.M. FCI, Muzaffaipur which was closed durmg 19S9. He 
has also proved some documents on behalf of the 
management as Exts.M-1 to M-3. Ext.M-1 is a letter by 
Sri A. Raza and M-2 is a repeat prepared Sri M.L. Banojee 
and signed by MW-I. Ext.M-1/1 is unsinged statement, 
Ext.M-2/2 is contingent vouch^ w.e.f. S^iCember 85 to Jtme 

89 in respect of FSD Patahi, Ext. M-3 is a tetter written by 
SRM to Sri Vijayandra Kumar denying the claim of 
concerned workman. Exts. W-2 and W-3 are also proved by 
this witness. Ext.W-2 is a letter written by District Manager 
Sri M.L. Sami enclosing the copies of tendance register 
of the concerned workman and one letter written by the 
Depot incharge of FCI FSD Patahi wherein the claim ofthe 
concerned workmen regarding their work for mive than 240 
days in 12 calendar months preceding the date of ttteir 
retrenchment and also about non observance/complituices 
of provision of Section 25-F of the I.D. Act, 1947. 

This witness during cross-examination that he is not 
aware of the fact whether during the period from 1984 to 
1986 there was any attendance register being maintained 
at Patahi depot in respect of casual employees. He has also 
admitted that Mr. M. L. Sami was District Manager prkMr to 
him and Mr. M. L. Banerjee was Chief Labour Inspector. 
He has also said that he is not in a position to state the 
name of the workmen employed during the relevant period 
i.e. 1985-86. He has also said that attendance register is a 
vital document to show the sntendance of the workman. 
This witness has admitted engagement of Sri Jagdish 
Mahto as a casual workman during relevant period at 
FSD Patahi. WW-1, Surajdeo Sharma has stated he is 
presently working as a watchnwi at FSD, Muzaffarpur 
since 2000. Prior to his regularisation as vratchmtm he was 
also employed at FSD Pttttdli alongwith 15 othors w.e.f 1-9- 
86 to 1-4-88. This wintness has further s^ that he 
alongwith 15 others were employed alter the retiendtment 
of the concerned workmen of Reference No. 21 (rf* 1998 and 
31 of 1998. This witness h^ also stud thtt the concerned 
workmen have completed much more thtui 240 days wd no 
notice, notice pay and compensation was pfud to thmi. He 
has also stated he and 15 oth«^ were mg^ed after the 
retrenchment of the concerned workman ve junior as such 
the concerned workmen are entitled forthetr regulwisation 
with full back wages. 

WW-2, Ram Ahlad Chaudhary stated in his 
examination in chief that as per Hqrs circular Ext.W-4 a 
policy decision was taken by the FCI to regularise the 
service of casual workers against Class-Ill & Class-1 V post 
according to their qualification if they have winked for 

90 days as on 2-5-1986. His cross-examination was deferred 
and he has not been cross-examined. The workmen have 
filed Exts. W-1 to W-21. Ext.W-1 is award of this Tribunal 


passed in Reference No. 9*^96 in respect of pattdii Depot. 
Ext W-2 is a letter written M. L. siani, DM, M u a d fiiip i y 

enclosing therewith a copy of attendance register. Ext. W-3 
is also a letter dated 17-5-95 written by Sri M. A. Raza, 
D. M. for SRM Patna wtoein the claim of dte concerned 
workman is admitted. Exts.W-48nd W-4/1 are circulardated 
6-5-87 and 9-9-96 issued by Headquarter, New Delhi, 
regarding regulteisation of the casual workmen in FCI, 
Exts.W-5 to W-5/7 are die stittemeitt showing die vacancy 
position of FCI Bihar of diffnent^ category including 
Categoiy-lV. ExtW-^ is Ae order of Hon*ble Patna High 
Court (Ranchi Bench) dated 20-1-1998 passed in CWJC 
No. 1364 of 1997 (R) directing the Ministry to pass 
appropriate order for reference to the Tribunal. £xt.W-6/l 
is an order of Hon*ble Coiat d^ed 19-8-98. Exts.W-7 to 
W-t2 are the copies of award passed by the Tribunal in 
simitar cases. Ext.W-13 is a letter writtenby FCI to Labour 
Ministry in respect ofthe concerned workman. Exts.W-14 
to 16 me the order passed by FCI management for 
re^darisation of workman. Ext.W-17 is also a letter written 
fay FCI to MiniUry of Labour regarding the concerned 
umrkmw. Exts. W-18 & 19 are the FOC report written by 
ALC to the Ministry. Ext. W-21 is the complete attendance 
roister of FSD Patahi ofthe emteemed worionan. 

As per the document filed on behalf of the 
management it has been tried to show that only Jagdish 
Mahto was working as casual labour at Patahi who has 
been regularised during 1995 and no other wmkman are 
employed at FSD Paiahi and die claim of the concerned 
workman are not justified. The aforesaid claim ofthe 
management of FCI will be falsified from the letter written 
fay the FCI to its h^ier office regarding the claim of the 
concerned workman. In this context Ext.W-2 along with its 
enclosures proved by MW-1 is sufficient to falsify the 
case of the managemem and to prove the case of the 
workman. By Ext.W-2 the management of FCI has admitted 
erttire case of toe worlmmi regarding their engagement fix' 
more than 240 d^s in a year mid also regai^g non- 
compliance of provision of Sec. 25-F ofthe I.D. Act as no 
notice or notice pay or compensation was given to the 
workman at the time of their retrenchment. As per Ext W-2 
die District Manager, Muzaffiurpur recommended the case 
of the concerned workmen for their regularisation. Ext W-3 
is also a letter written by SRM to ZM whereas die case of 
toe concerned workman regarding their employment at 
Patehi is admitted. Apart thnn this the Hqrs of FCI has also 
given comments to the Ministry of Ubour regarding the 
case of the concerned workmen vide Exts. W-13 & W-I7 in 
which the case ofthe concerned workman is admitted. In 
Exts.W-18 & 19 the ccmciliation officer in his report has 
also found the claim of the concerned workmen folly 
justified.Ext W-2] toows that the concerned workmen have 
worked more duui 240 days during 12 calendar months 
preceding the dme of their retrenchment. Ext.W-4 shov^ 
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that 1 he man^ement of FCI has decided that all the daily 
ratec employees who have completed 3 mondis service as 
on 2-5-1986 having requisite qualification shall be 
regu arised gainst entry level Cla<s-III & Class-I V post. 
This circular was issued on 6-5-1987 after been duly 
approved by the Board of Director. As per Exts.W-2 and 
W-21 the concerned workmen have completed much more 
than 3 months service as on 2-5-1986. The Headquarter 
issued Circular 6-5-87 for regularising the concerned 
woremen as Class-Ill & Class-lV post as per their 
qualfication. As per Exts. W-5 to W-7 there are vacancy in 
Wat :hman In Class^lV. So, the management must regularise 
the < oncemed workmen as Class-I V employees. 

8. The evidence of the management MW-1 is very 
much material. He in his examination-in chief stated that 
he worked as Dist. Manager, FCI at Mazaffarpur from 
30-!i-95 to 17-1-97. There was a letter from Sr. Regional 
Manager, FCI, Patna for verification of record of the 
concerned workmen^ Upendra Kumar and 6 others. The 
letter bears the signature of Dy. Manager (P) on behalf of 
Sr. I Regional Manager, which is ExtM-1. ExtM-2 is the report 
prepared by Mr. Baneijee and also verified it by registers 
and found the same to be correct. The payment vouchers, 
eng igement of casual labour during Febru^, 1985 to May, 
19J9, marked as Ext.M-2/1. He has also proved another 
voi cher showing contingency advance and conti'gency 
expenditure bill payment during the period September, 85 
to June, 89 in respect of Patahi Depot, Ext.M2/2. He has 
als') proved Ext.M-3 which bears the signature of Sr. 
Re] ponal Manager. 

In his cross-examination at pj^e 3 MW-1 stated that . 
I ai n not aware of the fact whether during the period from 
19! 14 to 1986 there was any attendance register being 
ma intained at Patahi Depot in respect of casual employees 
als X Prior to submission of my repowt (Ext.M-2) 1 had not 
obtained any report in writing from those Depot 
Inc barges who were posted at Patahi Depot during the 
period between 1984 to 1986. In his cross-examination at 
»e 4 he has stated that 1 am not aware whether 16 persons 
wl 0 were said to have been working during the relevant 
period alongwith the concerned workmen as casual 
en ployees were regularised either in terms of the award or 
on the basis of judgements of Hon’ble High Court. 

I Considering the above facts and circumstances, it 
shbws that when there is vacancy and there is Circular 
died 6-5-87 of management’s Headquarter and the 
eweemed workmen who have worked for 90 days upto 
2i-86, they should have been regularised because they 
h^e worked for more than 240 days or 90 days in a 
calendar year as per Ext. W-2 and W-4, 
i 9. In the result, I render the following award - 

The action of the management of Food Corporation 
India, Patna in retrenching S/Sri Upendra Kumar and 
lesh Kumar of Reference No. 21 of 1998 and S/Sri 
[anoj Kumar, Saioj Kumar, Akhilesh Kumar, Arun Kumar 
Id Arvind Singh of Reference No. 31 of 1998 w.e.f 


2012/SHRAVANA20,1934 [ Part II— Sec. 3(ii)] 

1-8-1986 and 1-9-1986 respectively, in contravention of Sec. 
25-F of I.D. Act, 1947 and denying reinstatement with full 
ba ck wages and regularisation of service as per H.Q. Circular 
dated 6-5-87 is not legal and justified. 

In the circumstances of the case I hold that the 
concerned workmen involved in Reference No. 21 of 1986 
are entitled to be reinstated in service w.e.f. the date of 
theirretrenchmenti.e. l-8-1986andtheconcemedworkmen 
involved in Reference No. 31 of 1986 are entitled to be 
reinstated in service w.e.f. the date of their retrenchment 
i.e. 1-9-1986. All the concerned workmen of both the 
reference cases are also entitled to be regularised as per 
H.Q. Circular dated 6-5-1987 (Ext.W-4) as Watchman in 
Category-1 V with 75% back wages from the date of 
reference i.e. 11-6-1998 and other consequential benefits. 
The management is directed to implement the award within 
two months from the date of publication of the award in the 
Gazette of India. 

This is my Award. 

H. M. SINGH, Presiding Officer 
19'^3?n^, 2012 

W.3IT. 2596.—adutWI, 1947 (1947 
^ 14) ^ 17 ^ • 4 , Tit. 

^ 4^ (4^4^ 56/2004) 

^ f. 4t ^ 19-7-2012 ^ 130 1 

[4. 13!5^-2201 2/247/2003-311^ 31R (4t-Il)] 

4t. 

New Delhi, the I9th July, 2012 
S.O. 2596,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 56/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of WCL and their workman, which was 
received bythe Central Government on 19-7-2012. 

[No. L-22012/247/2003-lR(C-II)] 
B. M. PATN AIK, Section Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NG P/56/2004 
Date: 13-7-2012 
Party No. I 
The General Manager, 

Western Coalfields Limited, 

Kanhan Area, Post Dungaria, 

Chhindwara. 
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Versus 

Party No. 2. 

Shri D.N. Tripathi, 

Pench Kanhan Koyla Khadan 
Karamchari Sangh, 

Damua, 

Chhindwara. 

AWARD 

(Dated: 13th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Limited and their 
workman, Shri Vinod Kumar Tripathi, for adjudication, as 
per letter No.L- 22012/247/2003-IR (CM-II) dated 
24-05-2004, with the following schedule:- 

“ Whether the action of the management of Western 
Coalfields Limited through the Chief General 
Manager (Personnel), Kanhan Area, PO. Dungaria, 
Distt. Chhindwara, MP in not confirming/in not 
promoting Shri Vinod Kumar Tripathi, Pump 
Operator, Tandsi Project as per the provision of 
clause 3.6 of the Certified Standing Orders w.e.f. 
10-01-1997 is proper & justified? If not, to what relief 
the said workman is entitled?” 

2. On receipt of the reference, the parties were 
noticed to flic their respective statement of claim and written 
statement and accordingly, the union, “Koyla Khadan 
Karamchari Sangh”, (the “union” in short) filed the 
statement of claim on behalf of the workman, Shri Vinod 
Kumar Tripathi, (the “workman” in short) and the 
management of Western Coalfields Limited, Kanhan Area, 
(“Party No. 1 ” in short) filed its written statement. 

The workman's case as presented by the union in 
the statement of claim is that the workman was appointed 
by Party No. 1 on compassionate ground, as his father 
was declared unfit for continuance in service with Party 
No. 1 and the workman was promoted to the post of 
Pump OJperaior in category H, in February, 1994 and due 
to the requirement of Party No. 1, the workman was 
engaged by the Superior Officers to operate H.T Pump of 
Zero level of the underground Mine No. 1/2 of Tansi 
Project, which was driven by 225 Horse Power Electric 
Motor on 10-01-1997 and since then, the workman 
operated the said pump under the supervision of the 
Overman, Mining Sirdar and Mechanical Fitter and the 
workman on 04-03-2001 submitted an application 
containing the recommendation of his superior officers 
to confirm him as pump operator, category IV w.e.f 
10-01-1997 to the Project Officer and on receipt of the said 
application, the Party No. 1 confirmed the workman in 
pump operator category IV, w.e.f 11-08-2001, vide order 

^&l’7 ax/nHJ 


no.. K. Pra/16/4001-965 dated 11-08-200!, The further case 
as projected by the union is that the workman is governed 
by the provisions of the Certified Standing Orders and 
clause 3.6 of the said Certified Standing Orders deals with 
the procedure of promotion and as per Ihc provisions of 
clause 3.6 of the Certified Standing Orders, the workman 
is entitled for confirmation as pump operator, categoiy IV 
w.e.f 10-01-1997, but the Party No. I instead of confirming 
the workman as pump operator, category IV w.e.f 
10-01-1997, promoted him as pump operator w.e.f 
11 -08-2001 and the workman is entitled for the wages of 
category IV and all other benefits from the date of his 
taking over charge of the higher grade as per clause 3.6 of 
the Standing Orders and National Coal Wage agreement 
and as per the decision of the Hon 'blc Apex Court reported 
in 1985 see (L&S) - 6 (workmen employed by Hindustan 
Lever Ltd. Vs Hindustan Lever Ltd.), failure on the part of 
the employer to carry out the statutoiy obligations to 
classify the workmen would be violative of the Standing 
Orders and would bring into existence a dispute between 
the workmen and the employer and where the demand of 
the workmen was to confirm employees employed in an 
acting capacity in a grade, it would unquestionably be an 
industrial dispute and the workman's representation to 
confirm him as pump operator category IV w.e.f 
10-01-1997 was not considered. I'he union has prayed to 
direct the Party No.l to confirm the workman as pump 
operator category IV w.e.f 10-01 -1997 and to make payment 
of the differential wages and other benefits. 

3. I'he Party No.l in its written statement has 
pleaded inter-alia that the union has no locus standi to 
raise any dispute against it, as the union has no followers 
and the same is a non existing union and the same is a one 
man self styled union of Shri D.N. fripathi, who was an 
employee of WCL and so also the father of the workman 
and it gave compassionate appointment to the workman 
and after availing such concession, this dispute has been 
filed without any rhyme and reason and the workman has 
claimed promotion with effect from 1997, whereas the 
dispute has been raised in 2004 and therefore, the dispute 
is highly belated and the reference is not maintainable on 
the ground of delay and latches. I'hc further case of the 
party no. 1 is that granting promotion depend on various 
circumstances, such as recommendation of DPC, 
availability of sanctioned/vacant posts, administrative 
approval of competent authority and as such, the claim 
for promotion by way of raising the industrial dispute is 
not maintainable and the workman has already been 
granted the promotion as claimed, vide order dated 
11 -08-2001, so the reference is not maintainable. It is also 
pleaded by the party no. 1 that the service conditions of 
the employees working in coal Industry arc governed by 
various settlements arrived at from time to time, which are 
generally known as National Coal Wage Agreement 
(NCWA) and standing orders applicable to the colliery 
concerned and NCWA includes job nomenclature, cadre 





6418 THE GAZETTE OF INDIA:AUGUST 

scheme for each category of worker and the promotional 
channel, scale of pay minimum qualification (educational/ 
technical), eligibility for promotion and mode of promotion 
are given in the cadre scheme and the promotional channel 
fot E & M personnel (operational pump khalasi/driver/ 
operator) are given in Annexure VII - 2, circulated vide II 
No. 30 dated 26-06-1984 and the workman was initially 
appointed as a general mazdoor category 1 in the year 
1992 and posted at Tandsi project and subsequently he 
was regularized as Pump Khalasi cat. II and the workman 
was engaged to operate the pump in the absence of the 
regular pump khalasi and he was promoted to pump 
khalasi cat. IV as per the order dated 11-08-2001 and the 
workman was not working under the supervision of 
o Venn an, Mining Sirdar and mechanical fitter and the 
provisions of clause 3.6 of the certified standing orders 
are not applicable to the workman as he was not been kept 
on probation and the Judgment of the Hon'ble Apex Court 
as. mentioned in the statement of claim has no application 
to the case of the workman as the facts and the 
circumstances of both the cases are different and the 
workman did not officiate in the capacity of cat. IV from 
10-01-1997 and as such, he is not entitled to any benefit 
from 10-01-1997 and the overman, mining sirdar and 
mechanical fitters are neither the supervisors nor the 
controlling authority of the workman and they do not have 
any authority to recommend for promotion of any 
employee and such recommendation is nonest in the eye 
of law and the case of the workman was recommended by 
the DPC and accordingly he was promoted to cat. IV w:e.f. 

11 -08-2001, which is legal and proper and the workman is 
n6t entitled to any relief 

4. Hesides placing reliance on documentary 
evidence, both the parties led oral evidence in support of 
their respective claims. The workman examined himself as 
a witness in support of his case. The exam in at ion-in-chief 
of the workman is on affidavit. In his examination-in-chief, 
the workman has reiterated the facts mentioned in the 
statement of claim. However, the workman in his cross- 
examination has admitted, that promotions are being given 
a$ per cadre scheme and for promotion, recommendation 
of the Departmental Promotion Committee is necessary 
ahd he was promoted as Pump Khalasi, Category-1 V. 

One Satish Kumar Dubey, a Deputy Manager 
(Personnel) of Tandsi Project was examined as a witness 
by Party No. 1. The evidence of this witness remained 
unchallenged as neither the petitioner nor anybody else 
on his behalf appeared to cross-examine him and on 
20-04-2012, “no cross” order was passed. 

It is necessary to mention here that as the petitioner 
did not appear on 15-06-2012, to which date the case was 
posted for argument, order was passed to proceed ex- 
parte against him. 

5. At the time of argument, it was submitted by the 
learned advocate for the Party No. 1 that the provision of 
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clause 3.6 of the Certified Standing Orders has no 
application to the case of the workman as clause 3.6 of the 
Standing Order deals with the case of probationer and the 
workman was never appointed as a probationer to fill up a 
vacancy in permanent post and the workman is also not 
entitled for promotion to category-IV w.c. f. 10-01 -1997 as 
he was never officiated in the capacity of category-1 V and 
the workman was recommended for promotion to category- 
IV by the DPC in 2001 and accordingly he was promoted 
to category-1 V by order dated 11 -08-2001 and as such, the 
workman is not entitled for any relief. 

6. Perused the record including the evidence 
adduced by the parties. The workman has claimed for 
promotion as Pump Operator, catcgory-IV w.e.f. 
10-01-1997 on the basis of the provisions of clause 3,6 of 
the Certified Standing Order. Clause 3.6 of the Certified 
Standing Orders reads as follows: 

A 'probationer’ means a person who is provisionally 
employed to fill a vacancy in a permanent post for a 
period not exceeding 6(six) months and who has not 
completed his probationary period provided that the 
period of probation may be extended by the management 
beyond the original period by not more than 3(three) 
months for reasons to be recorded in writing. If a permanent 
workman is employed as a probationer in a new post, he 
may be at any time during the probationary period, not 
exceeding 6(six) months, be reverted to his old permanent 
post unless the probationary period is extended by 
another 3 (three) months for reasons to be recorded in 
writing. If no positive order is issued by the Management 
on the expiry of the probationary period or extended 
probationary period as the case may be, the employee 
concerned shall be deemed to have been confirmed. 

7. It is clear from the provisions ofclause 3.6 of the 
Standing Orders that when a permanent workman is 
employed as a probationer in a new' post, he may be at any 
time during the probationary period, not exceeding six 
months, be reverted to his old permanent post, unless the 
probationary period is extended by another three months 
for reasons to be recorded in writing and if no positive 
order is issued by the management on the expiry of the 
probationary period or extended probationary period, as 
the case may be, the employee concerned shall be deemed 
to have been confirmed. So far application of the 
provisions of clause 3.6, the first requirement is that the 
permanent workman must have been employed as a 
probationer in a new post. In this case, it is never the case 
of the workman that he was employed by party no. 1 in the 
post of pump operator cat. IV on probation w.e.f. 
10-01-1997. The workman neither in the statement of claim 
nor in his evidence has whispered a single word about 
his employment in the post of pump operator cat. IV on 
probation. There is also no other evidence on record to 
show that the workman was employed as a probationer in 
the new post. Hence, it is found that the provisions of 
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clause 3.6 of the certified standing orders have no 
application to the case of the woricman. 

From the documents on record and the own 
admission of the workman, it is clear that for promotion to 
the post of pump operatcM’ cat. IV, the reccmimendation of 
the departmental promotion committee is necessary as per 
the cadre scheme. It is also found from the materials on 
record that after the recommendation of the DPC, the 
workman was promoted to pump operator cat. IV by order 
dated 11-08-200 L From the materials on record and the 
discussions made above, it is found that die workman is 
not entitled to be confirmed in the post of pump-op^etor 
cat. IV w.e.f. 10^1-1997. Hence, it is order^: - 
ORDER 

The action of the management of Western 
Coalfields Limited through the Chief General Manager 
(Personnel), Kanhan Area, PO Dungaria, Distt. 
Chhindwara, MP In not confirming in npt promoting 
Shri Vinod Kumar Tripathi, Pump Operatcx’, Tandsi ftoject 
as per the provision of clause 3.6 of the Certified Standing 
Orders w.e.f. 10-01-1997 is proper and justifi^. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
19 2012 

mair. 1947 (1947 

^ 14) ^ MRI 17 ^ ^ 

WRnt ^ Pi<il'ai 4 jT ^ ^ 315^ ^ 

^ 61/06) ^ Tmnftra 

^ ^ ^ 19-7-2012 ^ ^ «ffl 

[^. Ti:^-22012/88/1994-3«l$ 3|R (#-II)] 

New Delhi, the 19th July, 2012 

S.O. 2597.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref No. 61/06) of 
the Central Government Industrial TrilHmal-cum-Lid)our 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of SECL and ^eir workman, which was 
received by the Central Government on 19-7-2012. 

[No. L.22012/88/1994-IR(C-II)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 
NO. CGIT/LC/R/61/06 

Presidning Officer: SHRI MOHD. SHAKIR HASAN 


The Secretary, 


M.P.K.S.S.(CITU),^ 


PO Kotma Colliery, 


Distt. Shahdol (MP) 

...Woriunan 


Versus 

The General Manager, 

Jamuna & Kotma Area of SECL, 

PO Jamuna Colliery, 

Distt. Shahdol (MP) ...Management 

AWARD 

Passed on this 27th day of June, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/88/1994-IR (C-11) dated 
18-9-06 has referred the following dispute for adjudication 
by diis tribunal:-^ 

“ Whether the action of the management of SECL 
in transferring Shri Prem Singh from Jamuna & 
KotmaAreaof BisrampurArea is legal and justified? 
If not, to what relief the workman is entitled to?” 

2. The Union/worieman is issued notices repeatedly 
even by registered post to appear in the reference 
proceeding but even the Union/workman did not r^>pear 
inspite of proper services of the notices in accordance 
wi^ law. Thus the proceeding proceeded exparte against 
the Union/workman on 1S-6-201L 

3. The mani^ement appeared and fi led an plication 
dated 14-S-2012 alongwith copy of settlement. It is stated 
that die dispute was resolved amicably and a settlement 
was arrived between the man^ement and the worionan. It 
is sid>mitted that the reference be awarded in terms of 
settlement. 

4. The copy of settlement dated 16-5-1995 is filed in 
the case. It appears that it was signed by Dy. Chief 
Personnel Manager on behalf of the management and 
Shri Prem Singh, the workman had signed himself on the 
other side. The settlement was also witnessed by two 
witnesses. 1 do not find any illegality in the settlement 
between the parties. The following arc the terms and 
conditirms of the settiem^it— 

I. That Shri Prem Singh, Driver will be transferred 
to Hasdeo Area instead of Bishrampur Area. 

II. That the period from 21-9-91 to till date Will be 
treated as “Dies non” and he will not be paid any 
wages on the basis ofNo work no pay. However his 
service would be treated as continuous for the 
purpose of gratuity etc. 

III. That Shri Prem Sini^ will withdraw the dispute 
pending before any court of law/Labour Ministry 
dirough ALC(C), Shahdol. 

IV. Shxi Prnn Sin^ will submit a written apology diat he 
would never repeat the misconduct in future. 

V. The dispute is treated as closed full and Hnal. 

5. Considering the terms and conditions and the 
settlement between the parties, the reference is answered 
in terms of settlement. 

6. In the result, the award is passed in terms of 
settlement without any order to costs. 

SHRI MOHD.SHAKIR HASAN, Presiding Officer 
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I OWOOR5, 3WR OftiO 


I NewDellii,tlie^lli Aily,20I2 

I S.0.2S9Sk~<4ii exei«iae <^tiie powen conferred by 
|sub>section (3) of Section 1 the EnqUoyees* State 
pnsuranceAct, l94$ (M<tf l948)lheCanralGoveniiiieiiC 

t sreby appctints the 1st Septe m ber, 2012 as the d^ on 
hich tile provisioiis of Chapter iV (excqn Se^kms 44 
land 45 whiok Iwve already been brought utio fioce) and 
Chapter«V and VI («ttept Sob*Section(l) (^Section 76 
»id Sections 77,78,79 and SI which have alrMcfy beat 
broi^t into force) of the saidA^ shitil ccmie uiti> force in 
the followw^ areas ht tiie State of T«nit Nadu nmnely:— 
Centre ArenConqMrising 

The Revenue ViH^es 

I 


Iveppodaiarenin LEIantiiiinntiM 

NamakkalDbtriet 2. Mfanni 

3. Sowdhapwam 

4. Anangur 

5. Modamar^alam 

I 6. Kqipandampalayam 

7. Sanu^asangillt 

I 8. KalianocMr 


[No.S-38013/25/2012-S.S-I] 
NARESHJAISWAL, Under Secy. 
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0^ ’OPWWBJI, 3TOT ♦iPsq 
NewDelhi,the2Sth July,2012 
S.O. 2599^—In exercise ofihe powers conferred by 
mb-section (3) of Section 1 of tiie ^npU^ees* State 
Iimirance Act, 1948 (34 of 1948) tiie Conml Oo^iunent 
hereby appoints the 1st Septento, 2012 as the date on 
which tiK provisions of Chapter IV (except Sections 44 
and 45 which have already been brou^ into force) uid 
Chapter-V and VI (except Sifo^Section (1) of Section 76 
and Sections 77,78,79 and 81 vdiich have already been 
iMOiight into fmce) of tiie said A^ shall ctmie into fence 
in the following areas in the State of West Bengal 
namely:—__ 
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[^ T?0-380I3/26/2012-T9l<?0:-l ] 
4t?r ^aiPRram, atm 
New Delhi, the 26th July, 2012 
S.O, 2600.— 4n exercise of the powers ctMiferred by 
sub-section (3) of Section I of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereto appoints the 1st September. 2012 as the date on 
v^ich the provisions of Ch^)ter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI (except Sub-Section (I) of Section 76 
and Sections 77,78,79 and 81 which have already been 
Iwou^t into force) of the said Act shall come into force in 
the following areas in the State of Tamil Nadu namely- 

Centre Area Comprising 

The Revenue Villages 

_ of _ 

Pallikonda Centre in 1. Seduvalai 

Velkne District 2. Stfhyamangalam 

3. Eratvanicadu 

4. Kiladtur 

5. Agarmhcri 

6. Pallikonda 

7. Gkkanapuram 

8. Vdtuvanam 
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